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CHAPTER 1

INTRODUCTORY POLICIES
A. INTRODUCTORY STATEMENT

Welcome! As an employee of the Midway City Sanitary District (MCSD), you are an important member
of a team effort. We hope that you will find your position with MCSD rewarding, challenging, and
productive.

Because our success depends upon the dedication of our employees, we are highly selective in choosing
new members of our team. We look to you and the other employees to contribute to the success of MCSD.

This employee handbook (Handbook) is intended to explain the terms and conditions of employment of
all non-represented employees. Written employment contracts between MCSD and certain individuals
shall supersede the provisions of this Handbook.

Management will be happy to answer any questions you may have.
B. INTEGRATION CLAUSE AND THE RIGHT TO REVISE

This Handbook expresses guidelines regarding the employment policies and practices of MCSD in effect
at the time of publication.

MCSD reserves the right to revise, modify, delete or add to any and all policies, procedures, work rules
or benefits stated in this Handbook or in any other document at any time. MCSD reserves full discretion
to exercise all managerial rights in the operation of its business.

Any written changes to this Handbook will be distributed to all employees so that employees will be aware
of the new policies or procedures and all employees will be required to sign a statement acknowledging
receipt of any Handbook revisions. No oral statements or representations can in any way change or alter
the provisions of this Handbook. Nothing in this employee Handbook, or any other personnel document,
including benefit plan descriptions, creates or is intended to create a promise or representation of continued
employment for any employee.

If any section, subsection, sentence, clause, phrase or portion of this Handbook is for any reason held to
be invalid or unconstitutional by the final decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of the Handbook. MCSD hereby declares that it
would have adopted this Handbook and each section, subsection, sentence, clause, phrase or portion
thereof irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases or
portions may be declared invalid or unconstitutional.

C. DEFINITIONS OF TERMS

All words and terms used in this Handbook shall be defined as they are normally and generally understood
in the field of personnel administration. For the purpose of convenience, the following words and terms
most commonly used are defined as follows:
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Controlled Substance: Any substance which could potentially impair the employee’s
ability to effectively and safely perform the functions of his/her duties, including, but not
limited to: alcohol, coca leaves, cocaine, marijuana, opium and opiates, amphetamines,
methamphetamine, lysergic acid (L.S.D.), etc.

Days: Calendar days unless otherwise stated.

Employee: An elected, appointed or hired person occupying a position in MCSD
employment who is not represented by a union. This excludes independent and outside
contractors, commissioners, members of the Board of Directors, members of advisory
boards, and volunteers.

Fair Labor Standards Act (FLSA): The Federal Law which guarantees employees certain
minimum wages and time and one-half overtime standards.

General Manager: The General Manager serves at the pleasure of the Board of Directors.
The General Manager has the overall responsibility for recommending policy to the
Board, and upon Board authorization of such policies, shall effectively implement those
policies in addition to all other policies of MCSD. In addition, the General Manager
oversees all areas of operation for the agency and is primarily responsible for training and
supervising all management personnel.

Non-Exempt Employee: An employee who is not exempt from the pay and overtime
provisions of FLSA.

Salaried Employee: An employee who is generally exempt from overtime pay and FLSA
requirements who receives a regular salary for any week in which work is performed.

Supervisor: An employee with the responsibility of evaluating and/or directing other
employees and for organizing and assigning their work.

Weapons: Firearms of any type; knives with folding blades in excess of 3-1/2 inches;
sheath knives; any knives prohibited by State Law; personal defense chemical weapons,
including: (a) mace (tear gas) or (b) oleoresin capsicum (pepper spray); any martial arts
weapons; electric stun guns (tasers); or other objects used in a dangerous or threatening
manner.

D. EQUAL EMPLOYMENT OPPORTUNITY

MCSD is an equal opportunity employer and makes employment decisions on the basis of merit. We
want to have the best available person in every position. MCSD policy prohibits discrimination against
qualified applicants or employees with respect to any terms or conditions of employment based on gender,
gender identity or expression, pregnancy, childbirth or related medical conditions, race, religion, creed,
color, national origin, ancestry, physical or mental disability, veteran status, other medical condition
including genetic predisposition, marital status, age, sexual orientation, reproductive health decision-
making, or any other basis protected by federal, state, or local law or ordinance or regulation. It also
prohibits discrimination based on any combination of protected characteristics, the perception that anyone
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has any of those characteristics or any combination of those characteristics, or is associated with a person
who has or is perceived as having any of those characteristics or combination of characteristics. All such
discrimination is unlawful and prohibited in all operations of MCSD.

MCSD is committed to complying with all applicable laws providing equal employment opportunities.
This commitment applies to all persons involved in the operations of MCSD and prohibits discrimination
by any employee of MCSD, including supervisors and co-workers.

To comply with applicable laws ensuring equal employment opportunities to qualified individuals with a
disability, MCSD will make reasonable accommodations for the known physical or mental limitations of
an otherwise qualified individual with a disability who is an applicant or an employee unless undue
hardship would result to MCSD.

Any applicant or employee who requires an accommodation in order to perform the essential functions of
the job should contact a MCSD representative with day-to-day personnel responsibilities and request such
an accommodation. The individual with the disability should specify what accommodation he or she
needs to perform the job. The requested accommodations will be evaluated on a case-by-case basis.
MCSD will engage in a good-faith interactive process to identify the barriers that make it difficult for the
applicant or employee to have an equal opportunity to perform his or her essential job functions. MCSD
will identify possible accommodations, if any, that will help eliminate the limitations. If an
accommodation is reasonable and will not impose an undue hardship on MCSD, MCSD will make the
accommodation.

If you believe you have been subjected to any form of unlawful discrimination, report such conduct
immediately to the General Manager and/or the Director of Finance and Human Resources. Your
complaint should be specific, and you should provide the names of the individual(s) involved and any
witnesses to such conduct. MCSD will immediately undertake a thorough and objective investigation and
attempt to resolve the situation.

If MCSD determines that prohibited discrimination has occurred, effective remedial action will be taken
commensurate with the severity of the offense. Appropriate action will also be taken to deter any future
discrimination. You will be notified when and if action is taken. MCSD will not retaliate against you for
filing a complaint and will not knowingly permit retaliation by management, employees or your co-
workers for such complaint. However, knowingly filing a false discrimination claim is cause for
discipline, up to and including termination.

E. PROHIBITED HARASSMENT

The Board has adopted a Harassment, Discrimination, and Retaliation Policy, attached as Appendix 1,
which may be amended from time-to-time.



CHAPTER 2

EMPLOYMENT POLICIES AND PRACTICES
A. NEW HIRES

The first six months of continuous employment is considered a probationary period. During this time,
you will learn your responsibilities, get acquainted with fellow employees and determine whether you are
happy with your job. During this time, your supervisor will closely monitor your performance.
Employment is not guaranteed for the entire six months of the probationary period. Employment during
the probationary period may be terminated with or without cause and with or without advance notice at
any time by the employee or MCSD.

Upon completion of the probationary period, MCSD will review your performance. If MCSD finds your
performance satisfactory and decides to continue your employment, it will advise you of any
improvements expected from you. At this time, you may express suggestions to improve MCSD’s
efficiency and operations.

After completion of the probationary period, eligible employees will qualify to receive many of the
benefits described in this Handbook.

B. JOB DUTIES

During the probationary period, your supervisor will explain your job responsibilities and the performance
standards expected of you. Be aware that your job responsibilities may change at any time during your
employment. From time to time you may be asked to work on special projects or to assist with other work
necessary or important to the operation of MCSD. Your cooperation and assistance in performing such
additional work is expected.

MCSD reserves the right, at any time, with or without notice, to alter or change job responsibilities,
reassign or transfer job positions, or assign additional job responsibilities.

C. WORK SCHEDULES

MCSD has a wide range of operating hours, Monday through Saturday, with limited operations on
Sundays. Business hours may change as needs of MCSD dictate. Although regular employees are
assigned a work schedule, they will probably change from time to time. Nothing contained in this
Handbook shall be construed to constitute a guarantee of minimum hours of work per day or per workweek
or of days of work per workweek. When economic conditions dictate, management may direct a reduction
of hours, a furlough, or a Reduction in Force.

D. OVERTIME

All non-exempt employees shall be paid at one and one-half (1-1/2) times the regular rate of pay for all
hours worked over forty (40) in a single work week, or eight (8) hours within a single day. Overtime
compensation shall be paid at the same time the employee receives his/her regular pay for the pay period
in which the overtime was accrued. In determining whether an employee has accrued overtime in a single



work week, hours worked shall not include any time taken off for vacation (unless called back to duty for
MCSD while on vacation), sick leave, personal leave, bereavement leave, or any other hours not actually
worked, except holidays.

At the General Manager’s discretion, exempt salaried employees may take compensatory time off for
work performed on the employee’s regular days off. . An employee, at his option, may choose to take
compensatory time off, in lieu of payment for the overtime work time. Notwithstanding the forgoing, an
employee may only convert up to four (4) hours of overtime into six (6) hours of compensatory time (4
overtime hours * 1.5 = 6 hours of compensatory time) within one pay period and an employee shall not
accrue more than sixty-four (64) hours of compensation time. Any earned or accrued compensation time
in excess of forty (40) hours that is not used by the end of a calendar year shall be paid out to the employee
at the employee’s then current rate of pay, which payment shall be made with the first regular payment of
wages during the month of January. Compensatory time shall be scheduled at least two full business days
in advance by the mutual agreement of the employee and the General Manager. An employee may be
docked for emergency leave.

Those non-exempt employees that are required to work on Saturday, who are not regularly scheduled to
work on that day and do not otherwise qualify for compensation at a rate of one and one-half (1-1/2) their
regular rate of pay, may be eligible for overtime pay at the rate of one and one-half (1-1/2) times their
hourly rate for any hours worked on Saturday if they worked at least 4 complete shifts in the previous 5
days (Monday through Friday).

E. MEAL AND REST PERIODS
Meal Periods

All non-exempt employees who work in excess of 5.00 hours in a workday are provided a minimum of
30 minutes of unpaid time for a meal period (“First Meal Period™). Employees who work more than 10.00
hours in a workday are provided a second unpaid meal period of at least 30 minutes (“Second Meal
Period”).

An employee’s First Meal Period will be provided after no more than 5.00 hours of work and the Second
Meal Period after no more than 10.00 hours of work. During a meal period, employees will be relieved
of all work duties and are free to leave the premises. Under no circumstances should employees record a
meal period and continue working.

Waiver of Meal Periods

An employee may voluntarily choose to waive the employee’s First Meal Period if the total hours worked
that day does not exceed 6.00 hours. An employee may voluntarily choose to waive the employee’s
Second Meal Period if the total hours worked that day does not exceed 12.00 hours, provided that the
employee took the First Meal Period.



Rest Breaks

Non-exempt employees may take a minimum 15-minute rest break per 4 hours worked, or major fraction
thereof. Insofar as practicable, rest breaks will be provided in the middle of work periods — one before
the meal period, and one after the meal period. Rest breaks are paid.

During rest breaks, employees will be relieved of all work duties. Employees are encouraged to leave
their work area during rest breaks in order to achieve the rest and refreshment the break is designed to
give.

Employees should arrange any incidental personal activities that are carried out at work to correspond
with their rest breaks, as far as practicable.

F. LACTATION BREAKS

MCSD will provide a reasonable amount of break time to any employee who desires to pump breast milk
for an infant child. The break time shall, if possible, run concurrently with any break time already provided
to the employee. Any break time provided to pump that does not run concurrently with break time already
provided to the employee shall be unpaid. ‘

MCSD will provide a suitable location for an employee to pump breast milk in private and will make
reasonable efforts to provide employees with the use of a room or other private location that is located
close to the employee’s work area. Employees with private offices may use their offices for this purpose.
To request a lactation accommodation, employees should contact the General Manager and/or Director of
Finance and Human Resources.

G. TIMEKEEPING REQUIREMENTS

Accurate timecards and timesheets are a priority at MCSD. All employees are required to report accurate,
complete time records of all hours worked, as well as vacation, sick leave, or other approved leaves. All
hours actually worked must be included in an employee’s time records, including time worked in excess
of an employee’s normal schedule. It is your responsibility to submit all time records to your immediate
supervisor prior to the process of payroll (see section H, Payment of Wages).

Altering a time record without permission will not be tolerated, and constitutes grounds for disciplinary
action up to and including termination.

H. PAYMENT OF WAGES

All employees of MCSD are paid every other Wednesday for work performed during the previous two-
week pay period. The pay period ends Sunday at midnight preceding the Wednesday payroll and includes
the prior two weeks of hours worked. If a payday falls on a holiday, you will be paid on the preceding
workday. Paychecks are normally available by 3:00 p.m. on payday at MCSD office. If there is an error
on your paycheck, please report it inmediately to your supervisor.



I. AUTOMATIC DEPOSIT

MCSD offers automatic payroll deposit for employees. You may begin and stop automatic payroll deposit
at any time. To begin automatic payroll deposit, you must complete a form (available from the Director
of Finance and Human Resources) and return it to the Director of Finance and Human Resources at least
10 days before the pay period for which you would like the service to begin. You should carefully monitor
your payroll deposit statements for accuracy after the service begins.

To stop automatic payroll deposit, submit written notification to the Human Resource Director before the
pay period for which you would like the service to end.

J. SALARIED EMPLOYEE PAY REDUCTIONS

Salaried employees shall receive their full salary for any week in which they perform any work. For
purposes of this salary pay policy, a week is Monday 12:01 a.m. and concluding at 12:00 a.m. (midnight)
the following Monday morning. An employee shall receive his or her full salary for any week in which
an employee does any work, subject to the following rules:

¢ Deductions from pay are permissible: when a salaried, exempt employee is absent from work for
one or more full days for personal reasons other than sickness or disability; for absences of one or
more full days due to sickness or disability if the deduction is made in accordance with a bona fide
plan, policy or practice of providing compensation for salary lost due to illness; to offset amounts
employees receive as jury or witness fees, or for military pay; or for unpaid disciplinary
suspensions of one or more full days imposed in good faith.

e MCSD is not required to pay the full salary in the initial or terminal week of employment of
salaried, exempt employees.

This salary pay policy is intended to comply with the salary pay requirements of the FLSA and shall be
construed in accordance with the FLSA. Employees are encouraged to direct any questions concerning
their salary pay to the General Manager and/or Director of Finance and Human Resources so that any
inadvertent error can be corrected. MCSD does not allow deductions that violate the FLSA.

K. ACTING PAY

The Board has adopted an Acting Pay Salary Adjustments for Unrepresented Employees Policy, attached
as Appendix 2, which may be amended from time-to-time.

L. PERSONNEL RECORDS

You have a right to inspect documents in your personnel file, as provided by law, in the presence of an
MCSD representative at a mutually convenient time during normal business hours. You also have the right
to request copies of all employment-related documents that you have signed. Personnel files are the
property of MCSD and may not be removed from MCSD without prior written authorization from the
General Manager and/or Director of Finance and Human Resources.



The information contained in an employee’s personnel file is permanent and confidential and must be
current and up-to-date. Employees must inform MCSD immediately whenever there are changes in
personal data such as address, telephone number, marital status, number of dependents, and person(s) to
notify in case of an emergency.

MCSD will exert reasonable efforts to restrict disclosure of your personnel file to authorized individuals
within MCSD. Any request or subpoena for information from personnel files must be directed to the
General Manager and/or Director of Finance and Human Resources. Only the General Manager and the
Director of Finance and Human Resources is authorized to release information about current or former
employees. Disclosure of personnel information to outside sources will be limited in accordance with law.
However, MCSD will cooperate with requests from authorized law enforcement or local, state or federal
agencies conducting official investigations, properly issued subpoenas, or court orders. Personnel records
shall be destroyed in accordance with MCSD’s system for destruction of records, or in accordance with
other applicable laws.

M. EMPLOYEE REFERENCES

All requests for references must be directed to the General Manager or Director of Finance and Human
Resources. No other manager, supervisor or employee is authorized to provide references for current or
former employees. MCSD’s policy as to references for employees who are no longer employed by MCSD
is to disclose only the dates of employment and the title of the last position held. If you authorize disclosure
in writing, MCSD will also inform the prospective employers of the amount of salary or wage you earned.

N. PERFORMANCE EVALUATIONS

Each employee will receive periodic performance evaluations conducted by the General Manager or
his/her designee. Your first performance evaluation will take place after completion of your probationary
period. Generally, subsequent performance evaluations may be conducted on an approximately annual
basis, on or about the anniversary date of your employee employment with MCSD. The frequency of
performance evaluations may vary depending upon the length of service, job position, past performance,
changes in job duties, or recurring performance problems.

Performance evaluations may review factors such as the quality of and quantity of the work you perform,
your knowledge of the job, your initiative, your work attitude, and your attitude toward others. The
performance evaluations are intended to make you aware of your progress, areas for improvement, and
objectives or goals for future work performance. Favorable performance evaluations do not guarantee
increases in salary or promotions. Salary increases and promotions are not required at any time, are solely
within the discretion of MCSD, and depend upon many factors in addition to performance. After the
review, you will be required to sign the evaluation report simply to acknowledge that it has been presented
to you, that you have discussed it with your supervisor, and that you are aware of its contents. You may
submit a written response to your evaluation within ten (10) days after you receive a copy, and it will be
attached to your evaluation.



O. OPEN-DOOR POLICY

Suggestions for improving MCSD are always welcome. At some time, you may have a complaint,
suggestion or question about your job, your working conditions or the treatment you are receiving. Your -
good-faith complaints, questions and suggestions are of concern to MCSD, and we suggest that you bring
them to the attention of the General Manager and/or the Director of Finance and Human Resources, who
will then make every effort to address them as appropriate.

P. EMPLOYMENT OF RELATIVES

MCSD may refuse to hire relatives of present employees if it is found by the General Manager and/or
Director of Finance and Human Resources that doing so would result in actual or potential problems in
supervision, security, safety, or morale, or if doing so could create potential conflicts of interest. For the
purposes of this section, the term “relative” includes a spouse, child, sibling, parent, grandparent, in-law,
registered domestic partner, cousin, or step-relative. An actual or potential problematic relationship or
conflict of interest between employees may include, but not be limited to, the following circumstances:

o One employee would have a supervisor-subordinate relationship with a relative.
e Two relatives would be under the jurisdiction of the same immediate supervisor.

e One employee would have access to confidential or financial information concerning his/her
relative.

e One employee would have the power or authority to make recommendations or decisions about
his/her relative which could or would have a financial or other impact upon the employee’s
relative.

e One employee would have the authority to discipline a relative.
Q. CONFLICTS OF INTEREST

Employees are not allowed to have any personal, business, or financial interest outside MCSD which in
any way conflicts with or appears to conflict with the interests of MCSD or places the employee in a
position in which the employee can use his or her association with MCSD for direct or indirect gain to the
possible detriment to or embarrassment of MCSD. A conflict of interest may arise in a variety of
circumstances and may be direct or indirect. A conflict of interest arises whenever an employee’s outside
interests might affect or might reasonably be thought by others to affect an employee’s judgment or
conduct in matters which involve MCSD. Employees are to avoid personal or organizational conflicts of
interest whether real or potential.

Personal or romantic involvement with a competitor, supplier or subordinate employee of MCSD, which
impairs an employee’s ability to exercise good judgment on behalf of MCSD, creates an actual or potential
conflict of interest. Supervisor-subordinate romantic or personal relationships also can lead to supervisory
problems, possible claims of sexual harassment and morale problems.



An employee involved in any of the types of relationships or situations described in this section should
immediately and fully disclose the relevant circumstances to the General Manager, for a determination as
to whether a potential or actual conflict exists. If an actual or potential conflict is found, MCSD may take
whatever corrective action appears appropriate according to the circumstances. Each case will be
evaluated on an individual basis. Failure to disclose relevant facts shall constitute grounds for disciplinary
action, up to and including termination.

R. REDUCTIONS IN FORCE

Under some circumstances, MCSD may need to reduce its workforce due to lack of work, lack of funds,
or restructuring. If it becomes necessary to restructure our operations or reduce the number of employees,
MCSD will attempt to provide advance notice, if possible, so as to minimize the impact on those affected.
If possible, employees subject to layoff will be informed of the nature of the layoff and the foreseeable
duration of the layoff, whether short-term or indefinite.

In determining which employees will be subject to layoff, MCSD may take into account, among other
things, operational requirements, the skill, productivity, ability and past performance of those involved
and also, where feasible, the employee’s length of service. However, MCSD retains the sole and absolute
discretion to determine which employees are subject to layoff.

S. DISCIPLINE AND INVOLUNTARY TERMINATIONS

The General Manager shall have the right, for reasonable cause, to demote, dismiss, reduce in pay, or
suspend without pay for up to thirty (30) calendar days any permanent employee governed by these rules.
The provisions of this article shall not apply to probationary employees or reductions in pay or a
termination which are part of a general plan to reduce salaries and wages, to eliminate services or a
reduction in force.

The General Manager shall provide the employee with written notice of the proposed action. The written
notice shall contain the date it is intended to be effective, the charge(s) and facts on which the proposed
action is based, and notification that the employee is entitled to respond to the charges orally and in writing
to the General Manager within five (5) working days after transmittal or notification. Failure by the
employee to make a written or oral response will constitute waiver of the right to respond. Further, the
employee shall be provided with relevant written materials, written reports and documents considered by
the General Manager in reaching his/her decision. If the employee elects to respond in person, a meeting
shall be scheduled with the General Manager in which the employee shall be given the opportunity to
respond to the proposed action. The employee shall be entitled to be represented by counsel or any other
person at the meeting. If discipline is implemented after following the above procedure, a written notice
of discipline shall be served upon the employee. The notice shall inform the employee of the employee’s
appeal rights, if any. The General Manager shall have the right to put the employee on immediate
suspension in an emergency situation, in which case the procedures provided by this paragraph shall be
provided as soon thereafter as possible.

When formal disciplinary action, as defined in this rule, has been taken by the General Manager, and the
employee has received written notification of the action, the employee shall have the right to appeal to the
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Board of Directors by filing a written answer to the charges and requesting a hearing within fifteen (15)
calendar days of having been furnished with a copy of the final notice of discipline.

The Board of Directors may hear the matter or appoint a hearing officer to hear the matter and make a
recommendation to the Board. The hearing shall be held as soon as can be reasonably scheduled by the
Board or appointed hearing officer. The hearing shall be conducted in a manner conducive to
determination of the truth. Technical rules of evidence shall not apply. Both the General Manager and
the employee may have representation at the hearing, and shall be given the opportunity to present and
challenge evidence. A written decision shall be prepared and given to the employee. It is expressly
understood that the grievance procedure does not apply to discipline.

T. VOLUNTARY TERMINATION

Voluntary termination results when an employee voluntarily resigns his or her employment, or fails to
report to work for three consecutive scheduled workdays without notice to, or approval by, his or her
supervisor. All MCSD-owned property (vehicles, keys, uniforms, identification badges, other MCSD-
issued equipment, etc.) must be returned immediately upon termination of employment.

U. GRIEVANCE PROCEDURE

An employee who has a grievance shall attempt to resolve the problem by conferring directly with the
General Manager. In the event such conference fails to provide a full and final resolution, the employee
may submit the matter to the Board of Directors within thirty (30) days of the occurrence of the act or
omission giving rise to the grievance by filing a formal written allegation that there has been a
misapplication of specific provision(s) of MCSD rules or policies.

If the Board of Directors chooses to hear the matter, it shall schedule a hearing for its next regular meeting
that is seven (7) calendar days or more after the grievance is filed. The employee shall have the right to
self-representation or to be represented by any other third party. The Board of Directors shall consider
such information as is presented by the parties to the grievance and requested by the Board. The Board
shall provide a written decision to the employee and the General Manager which shall be final and binding.
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CHAPTER 3
STANDARDS OF CONDUCT

A. PROHIBITED CONDUCT

The following conduct is prohibited and will not be tolerated by MCSD. This list is not intended to be
exclusive and is illustrative only; other types of conduct injurious to security, personal safety, employee
welfare, and MCSD’s operations are prohibited as well. Any one of these violations may result in
discipline up to and including termination.

Falsification of employment records, employment information or other MCSD records.
General inefficiency or incompetence.
Dishonesty

Recording the work time of another employee or allowing any other employee to record your work
time, or allowing falsification of any time record, either your own or another employee’s.

Theft of any MCSD property or the property of any employee or customer.

Deliberate or careless destruction, damage or defacing of any MCSD property or the property of
any employee or customer.

Removing or borrowing MCSD property without prior authorization.
Unauthorized use of MCSD equipment, time, materials, or facilities.

Consumption of, possession of, selling or providing Controlled Substances during working time,
or at a time or in a manner affecting work performance.

Provoking a fight or fighting during working hours or on MCSD property, including vehicles.
Participating in horseplay or practical jokes on MCSD time or on MCSD premises or vehicles.

Carrying Weapons or other unauthorized dangerous objects on MCSD premises or vehicles at any
time.

Engaging in criminal conduct, whether or not related to job performance.

Causing, creating or participating in a disruption of any kind during working hours on MCSD
property, including vehicles.

Insubordination, including but not limited to failure or refusal to obey the reasonable orders or

instructions of a supervisor or member of management, or the use of abusive or threatening
language toward a supervisor or member of management.
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Using profane, threatening or abusive language at any time on MCSD property including vehicles
or while dealing with the public.

Immoral or indecent conduct committed in the course of employment.

Unexcused absenteeism, tardiness, or abuse of break and lunch periods, including failure to notify
supervisors of break time or other absences from work, and failure to take required breaks and
meal periods.

Multiple garnishments as permitted by state or federal law.

Failure to notify a supervisor at least one (1) hour in advance of shift time when unable to report
to work.

Unreported absences to scheduled work shifts.

Failure to obtain permission to leave work for any reason during normal working hours.
Failure to observe working schedules, including rest and lunch periods.

Abuse of paid sick leave.

Failure to provide a physician’s certificate with regard to absences from work when requested or
required to do so.

Sleeping or malingering on the job.
Working overtime without prior authorization or refusing to work assigned overtime.
Refusal to work, without a good reason, when needed due to emergency call-ins, disasters, etc.

Wearing extreme, unprofessional or inappropriate styles of dress or hair (or refusal to wear MCSD
uniform) while working.

Violation of any safety, health, security or MCSD policies, rules or procedures.
Failure to observe parking and traffic regulations of the premises.

Failure to report an on-the-job accident.

Committing a fraudulent act or a breach of trust under any circumstances.
Prohibited harassment of any kind.

Engaging in political activity while in uniform or on duty.

Distributing literature or soliciting on MCSD premises except during authorized breaks.
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¢ Posting, altering, or removing any matter on bulletin boards or MCSD property unless specifically
authorized to do so.

e Unauthorized cell phone, phone, electronic device or computer usage during work hours.
e Defamatory or derogatory comments about MCSD, its employees, or appointed officials.
B. OUTSIDE EMPLOYMENT

While MCSD does not seek to interfere with the off-duty and personal conduct of its employees, certain
types of off-duty conduct may interfere with MCSD’s legitimate business interests. For this reason,
employees are expected to conduct their personal affairs in a manner that does not adversely affect
MCSD’s or their own integrity, reputation, or credibility. Illegal or immoral off-duty conduct on the part
of an employee that may adversely affects MCSD’s legitimate business interests or the employee’s ability
to perform his or her job will not be tolerated.

While employed by MCSD, employees are expected to devote their energies to their jobs with MCSD.
The following types of additional employment are strictly prohibited:

¢ Additional employment that conflicts with an employee’s work schedule, duties and
responsibilities;

e Additional employment that creates a real or potential conflict of interest or is incompatible with
the employee’s employment with MCSD;

e Additional employment that impairs or has a detrimental effect on the employee’s work
performance with MCSD;

e Additional employment that requires the employee to conduct non-MCSD work or related
activities on MCSD’s property during MCSD’s working hours or using MCSD’s facilities,
uniforms and/or equipment;

s Additional employment that directly or indirectly competes with the business or the interests of
MCSD. '

Employees who wish to engage in outside employment must submit a written request to the General
Manager explaining the details of the outside employment. If the outside employment is authorized,
MCSD assumes no responsibility for the outside employment. MCSD shall not provide workers’
compensation coverage or any other benefit for injuries occurring from or arising out of outside
employment.

C. DRUG AND ALCOHOL ABUSE

MCSD is concerned about the use of alcohol, illegal drugs or Controlled Substances or abuse of
prescription drugs as it affects the workplace. Use of these substances whether on or off the job can
adversely affect an employee’s work performance, efficiency, safety and health and therefore seriously
impair the employee’s value to MCSD. In addition, the use or possession of these substances on the job
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constitutes a potential danger to the welfare and safety of the public as well as other employees and
exposes MCSD to the risks of property loss or damage, or injury to other persons. While on paid duty
time or on MCSD property, including MCSD vehicles or while operating MCSD equipment, employees
shall not consume, possess, be under the influence of, sell, purchase, transfer, distribute or provide for free
any Controlled Substances.

Furthermore, the use of prescription drugs and/or over-the-counter drugs also may affect an employee’s
job performance and thereby endanger the public, and seriously impair the employee’s value to MCSD.
The use of prescription drugs, that would not alter an employee’s work performance is acceptable, if
prescribed in writing by a qualified physician. Any employee who is using prescription or over-the-
counter drugs that may impair the employee’s ability to safely perform the job, or may affect the safety or
well-being of others, must notify a supervisor of such use immediately before starting or resuming work.
In the event there is a question regarding an employee’s ability to perform assigned duties safely and
effectively while using such drugs, a written clearance from a qualified physician shall be required before
the employee is allowed to resume the employee’s regular duties.

The following rules and standards of conduct apply to all employees either on MCSD property, including
vehicles, or during the workday (including meals and rest periods).

Behavior that violates MCSD policy includes:

e The unlawful manufacture, distribution, dispensing, possession, or consumption of any Controlled
Substance on the job, in MCSD workplace (including MCSD vehicles) or while subject to duty.

e Reporting to work or being subject to duty while his/her ability to perform job duties is impaired
due to on or off-duty alcohol or drug use.

e Driving an MCSD vehicle while under the influence of a Controlled Substance, or a legally
prescribed medication carrying a warning label that the medication may cause drowsiness or other
impairment of motor skills.

e Distribution, sale or purchase of an illegal or Controlled Substance while on the job.

Violation of the above rules and standards of conduct will not be tolerated and may subject an employee
to discipline, up to and including termination. An employee who is convicted under a criminal drug statute
for a violation occurring in the workplace or during any MCSD-related activity or event will be deemed
to have violated this policy. MCSD also may bring the matter to the attention of appropriate law
enforcement authorities.

Inspections and Testing to Administer and Enforce Policy

In order to enforce the policies set forth in this section, MCSD reserves the right to inspect employees, as
well as any articles and property in their possession, to detect inappropriate materials. All MCSD lockers,
desks, cabinets, vehicles, computer files, and computer diskettes are the property of MCSD and are subject
to search without the employee’s consent by MCSD management at any time, with or without notice.
Refusal to cooperate with a search may result in a disciplinary action, up to and including termination.
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In addition, MCSD also reserves the right to require that an existing employee undergo testing if MCSD
determines that reasonable suspicion exists to believe that the employee is under the influence of any
illegal drug or Controlled Substance, as defined in this Handbook, or has abused a prescription or over-
the-counter medication. Reasonable suspicion shall, whenever possible, be evaluated based on personal
observations by a member of management who is familiar with the employee’s normal behavior.
Information that is obtained from a reliable person with personal knowledge of the employee may also be
utilized in appropriate circumstances.

An employee’s conviction on a charge of illegal sale or possession of any Controlled Substance while off
MCSD property will not be tolerated because such conduct, even though off duty, reflects adversely on
MCSD. In addition, MCSD must keep people who sell or possess Controlled Substances off MCSD’s
premises in order to keep the Controlled Substances themselves off the premises.

MCSD will encourage and assist employees with chemical dependencies (alcohol or drug) to seek
treatment and/or rehabilitation. MCSD is not obligated, however, to continue to employ any person whose
job performance is impaired because of drug or alcohol use. This policy on treatment and rehabilitation
is not intended to affect MCSD’s treatment of employees who violate the regulations described above.
Rather, rehabilitation is an option for an employee who acknowledges a chemical dependency and
voluntarily seeks treatment to end that dependency. In accordance with state and federal law, MCSD will
make every effort to provide reasonable accommodation to any employee who chooses to voluntarily
participate in a rehabilitation program.

In addition to the abovementioned policies regarding drug and alcohol abuse, MCSD employees who drive
a Class B or Class A vehicle, or who are required to dispatch or maintain such vehicles are required to
comply with the following rules and regulations:

e Drug-Free Workplace Act of 1988
e California Drug-Free Workplace Act of 1990 (Cal. Govt. Code Sections 8350 et seq.)

e FTA Prevention of Prohibited Drug Use and Alcohol Misuse in Transit Operations (49 CFR
Part 655) '

e Procedures for Transportation Workplace Drug and Alcohol Testing Program (49 CFR Part 40)

The specifics of the abovementioned rules and regulations of MCSD’s Drug and Alcohol Abuse Policy
are provided in a separate handbook to employees. All applicable employees are required to familiarize
themselves with these rules and regulations. If any applicable employee has any questions regarding these
rules and regulations, he/she should immediately discuss with the Designated Employee Representative
(Director of Finance and Human Resources or General Manager).

D. ATTENDANCE

As an employee of MCSD, you are expected to be regular in attendance. Any absence causes problems
for the public, your fellow employees and your supervisor. When you are absent, your assigned work
must be performed by others.
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Non-exempt employees are expected to report to work as scheduled, on time, fit and prepared to start
work. Employees also are expected to remain at work for their entire work schedule, except for meal or
rest periods or when required to leave on authorized MCSD business. Late arrival, early departure or
other absences from scheduled hours are disruptive and must be avoided.

If you are unable to report for work on any particular day, you must call your supervisor at least one hour
before the time you are scheduled to begin working for that day. If you call less than one hour before your
scheduled time to begin work, you may be subject to discipline up to and including termination. In all
cases of absence, employees must provide their supervisor with an honest reason or explanation.
Employees also must inform their supervisors of the expected duration of any absence. Absent
extenuating circumstances, you must call in on any day you are scheduled to work and will not report to
work. Falsification of sickness is grounds for discipline up to and including termination.

Absenteeism (whether excused or not) will be recorded. Excessive absenteeism may be grounds for
discipline up to and including termination of employment. Each situation of excessive absenteeism shall
be evaluated on a case-by-case basis. However, even one unexcused absence may be considered
excessive, depending on the circumstances.

If you fail to report for work without any notification to your supervisor and your absence continues for a
period of three days, MCSD will consider that you have voluntarily terminated your employment.

E. PUNCTUALITY

As an employee of MCSD, you are expected to be punctual. Any tardiness causes problems for the public,
your fellow employees and your supervisor. In all cases of tardiness, employees must provide their
supervisor with an honest reason or explanation. All tardiness will be recorded. Excessive tardiness may
be grounds for discipline up to and including termination of employment. Each situation of excessive
tardiness shall be evaluated on a case-by-case basis. However, even one tardy may be considered
excessive, depending on the circumstances.

F. DRESS AND GROOMING STANDARDS

Employees are expected to dress conservatively, in good taste and according to the requirements of their
position. Exceptions may be made for employees observing established religious dress and grooming
practices. If there are any questions as to what constitutes proper attire within a given department, the
General Manager and/or Director of Finance and Human Resources should be consulted.

Any employee who is inappropriately dressed when he or she arrives for work will be considered
unsuitable to commence work and will be sent home. The employee may be asked to return to work later
in the same day in proper attire that conforms to MCSD standards. Employees who are asked to leave
because of inappropriate dress or attire will not be compensated for any time expended in going home or
returning to work.
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G. CUSTOMER RELATIONS

Employees are expected to be polite, courteous, prompt, and attentive to every customer. When an
employee encounters an uncomfortable situation that he or she does not feel capable of handling, or a
matter that exceeds the employee’s authority, a Supervisor should be called immediately.

Customers are to be treated with courtesy and given proper attention at all times. Never regard a
customer’s question or concern as an interruption or an annoyance. You must respond to inquiries from
customers, whether in person or by telephone, promptly and professionally.

Never place a telephone caller on hold for an extended period. Direct incoming calls to the appropriate
person and make sure the call is received.

Through your conduct, show your desire to assist the customer in obtaining the help he or she needs. If
you are unable to help a customer, find someone who can.

All correspondence and documents, whether to customers or others, must be neatly prepared and error-
free. Attention to accuracy and detail in all paperwork demonstrates your commitment to those with
whom we do business.

Never argue with a customer. If a problem develops or if a customer remains dissatisfied, ask your
Supervisor or another member of management to intervene.

H. CONFIDENTIALITY

Each employee is responsible for safeguarding confidential information obtained in connection with his
or her employment. In the course of your work, you may have access to confidential information regarding
MCSD, its suppliers, its customers or perhaps even fellow employees. It is your responsibility to not
reveal or divulge any such information unless it is necessary for you to do so in the performance of your
duties. Access to confidential information should be on a “need-to-know” basis and must be authorized
by your supervisor. Any breach of this policy will not be tolerated and legal action may be taken by
MCSD.

I. MEDIA CONTACTS

Employees may be approached for interviews or comments by the news media. Only people designated
by the General Manager as media contacts may comment on MCSD policy or events that have an impact
on MCSD.
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CHAPTER 4
OPERATIONAL CONSIDERATIONS

A. EMPLOYER PROPERTY

Storage units, lockers, desks, vehicles, uniforms, keys and ID cards are MCSD property and must be
maintained according to MCSD rules and regulations. They must be kept clean and tidy and are to be
used only for work-related purposes. MCSD reserves the right to inspect all MCSD property to insure
compliance with its rules and regulations, without notice to the employee and at any time, not necessarily
in the employee’s presence.

MCSD shall not be responsible for lost or stolen personal property as the result of an employee’s use of
an MCSD provided locker.

Prior authorization must be obtained before MCSD property may be removed from the premises.
For security reasons, employees should not leave personal belongings of value in the workplace.

Terminated employees should remove any personal items at the time they leave MCSD. Personal items
left in the workplace are subject to disposal if not claimed at the time of an employee’s termination.

B. USE OF MCSD TECHNOLOGY

MCSD provides computers, internet access, telephones, electronic mail, voicemail, and other electronic
communication devices to some employees to assist them in performing their jobs. Each employee is
required to use these resources in a productive and respectful manner and for business purposes only.
Failure to do so may result in discipline up to and including termination.

Electronic communication and media may not be used in any manner that would be discriminatory,
harassing, or obscene, or for any other purpose that is illegal, against MCSD policy, or not in the best
interest of MCSD.

MCSD voicemail, electronic mail (e-mail) and/or electronic communications are to be used for business
purposes only. MCSD reserves the right to monitor voicemail message, e-mail messages and electronic
communications to ensure compliance with this rule, without notice to the employee and at any time, not
necessarily in the employee’s presence.

MCSD may periodically need to assign and/or change “passwords” and personal codes for voicemail, e-
mail, computers, etc. These communication technologies and related storage media and databases are to
be used only for MCSD business and they remain the property of MCSD. MCSD reserves the right to
keep a record of all passwords and codes used and/or may be able to override any such password system.

Employees who misuse electronic communications and engage in defamation, copyright or trademark
infringement, misappropriation of trade secrets, discrimination, harassment, or related actions will be
subject to discipline and/or immediate termination.

Employees may not install personal software on MCSD computer systems.
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All electronic information created by any employee using any means of MCSD computer or electronic
communication system is the property of MCSD and remains the property of MCSD. Personal passwords
may be used for purposes of security, but the use of a personal password does not affect MCSD’s
ownership of the electronic information.

MCSD will override all personal passwords if necessary for any reason.

MCSD reserves the right to access and review electronic files, messages, e-mail, voice mail and other
digital archives, and to monitor the use of electronic communications and internet usage as necessary to
ensure that no misuse or violation of MCSD policy or any law occurs. MCSD reserves the right to restrict
or terminate an employee’s use of the internet due to misuse or abuse by the employee. Employees should
understand that they have no right of privacy with respect to any messages, data, or information that is
sent, received, or stored on MCSD’s electronic, voicemail, or computer systems. Under some
circumstances, communications sent via email or text messaging may be subject to disclosure under the
Public Records Act or Freedom of Information Act, or in cooperation with law enforcement, or as a result
of litigation. If disclosure of email messages (or other data files) should be required (despite the
designation of any communication as “private” or “confidential”), MCSD shall not be liable for any such
disclosure. In short, MCSD’s information system does not provide any guarantee of personal privacy
protection, and employees should use the system with this in mind.

Employees are not permitted to access the electronic communications of other employees or third parties
unless directed to do so by MCSD management.

No employee may install or use anonymous e-mail transmission programs or encryption of e-mail
communications, except as specifically authorized by the General Manager and/or Director of Finance
and Human Resources.

Employees who use devices on which information may be received and/or stored, including but not limited
to cell phones, cordless phones, portable computers, fax machines, and voice mail communications are
required to use these methods in strict compliance with the trade secrets and confidential communication
policy established by MCSD. Except for such uses, these communication tools should not be used for
communicating confidential or sensitive information or any trade secrets.

Any information about MCSD, its products or services, or other types of information that will appear in
the electronic media about MCSD must be approved by the General Manager before the information is
placed on an electronic information resource that is accessible to others.

Questions about access to electronic communications or issues relating to security should be addressed to
the General Manager and/or Director of Finance and Human Resources.

C. UNIFORMS AND SAFETY

This section pertains only to non-represented employees only, working in or having responsibilities in the
field operations, and does not pertain to office personnel, unless otherwise provided by the General
Manager. At time of adoption there is only one non-represented employee this section pertains to.

20



MCSD will provide uniforms and laundry service for all field employees. The regular issue of uniforms
will be eleven (11) shirts and eleven (11) pairs of pants. The laundry service for the issued uniforms shall
be provided on a schedule established by MCSD and the contractor providing such service. When an
employee terminates employment with MCSD for any reason, all uniforms shall be returned to MCSD.
Such an employee shall be charged at MCSD cost for any shortages or damage resulting from other than
normal wear.

For safety purposes, MCSD will provide field employees with back support and prescription or non-
prescription safety glasses which are to be worn at all times during working hours. MCSD shall have
complete discretion as to the choice of examining doctor and the choice of the supplier for the required
glasses.

Employees in the field will be required to wear appropriate foot protection to include safety/steel-toed
footwear. Each employee will be reimbursed up to Two Hundred Dollars ($250.00) per calendar year
upon presenting proof of purchase and visual confirmation of one to two pair of OSHA approved
safety/steel-toed footwear.

The District will reimburse employees for tetanus and hepatitis A/B inoculations to the extent that they
are not otherwise available to the employee pursuant to the employee’s health benefit plan.

D. OFF-DUTY USE OF FACILITIES AND VEHICLES

Employees are prohibited from making use of MCSD facilities while not on duty. Employees are
expressly prohibited from using MCSD facilities, MCSD property, MCSD vehicles or MCSD equipment
for personal use. Property belonging to MCSD must be returned to its appropriate location when it is no
longer used for MCSD business.

Drivers of MCSD vehicles are expected to return such vehicles to MCSD site immediately when the
employee’s shift ends or when the vehicle is no longer in use for MCSD business. Drivers are expected
to return MCSD vehicles by direct route, without any unnecessary or personal detours. An employee may
remove an MCSD vehicle or other MCSD property from MCSD site for non-business reasons only with
the prior consent of the General Manager and/or Director of Finance and Human Resources.

E. SECURITY

MCSD has developed guidelines to help maintain a secure workplace. Be aware of persons loitering for
no apparent reason in parking areas, walkways, entrances and exits, and service areas. Report any
suspicious persons or activities to your supervisor. Secure your desk or office at the end of the day. When
called away from your work area for an extended length of time, do not leave valuable and/or personal
articles in or around your workstation that may be accessible. The security of facilities as well as the
welfare of our employees depends upon the alertness, and sensitivity of every individual to potential
security risks. You should immediately notify your supervisor when unknown persons are acting in a
suspicious manner in or around the facilities, or when keys, security passes, or identification badges are
missing.
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F. HEALTH AND SAFETY

MCSD is committed to the safety of its employees and property. Every employee is responsible for his/her
own safety as well as the safety of others in the workplace, and all employees are obligated to be aware
of, and comply with, all applicable safety rules and policies. To achieve our goal of maintaining a safe
workplace, everyone must be safety conscious at all times. Employees must immediately report any
unsafe or hazardous condition directly to their Supervisor.

Employee Safety and Economy Suggestion Program

Employees are encouraged to submit any ideas they have relating to measures designed to enhance the
safety of MCSD employees or as to how MCSD could be more efficiently operated. The General Manager
and Board of Directors shall review all submitted suggestions for evaluation as to the practicality of
application in the operation of MCSD. When the General Manager and Board of Directors determines
that a suggestion may result in savings to MCSD, an award shall be made based upon five percent (5%)
of the savings to MCSD up to a maximum of One Thousand Five Hundred Dollars ($1,500). The
minimum award shall be $50.

Safety Awards Program

In an effort to promote safety in the operation of MCSD equipment and to encourage safety in personal
work habits, employees shall be eligible for receipt of special recognition from the Board of Directors
based on the performance record of his/her respective department.

G. WORKPLACE VIOLENCE

MCSD recognizes that workplace violence is a growing concern among employers and employees across
the country. MCSD is, therefore, committed to providing a safe, violence-free workplace. In this regard,
MCSD strictly prohibits employees, consultants, guests, visitors, or anyone else on MCSD premises or
engaging in a MCSD-related activity from behaving in a violent or threatening manner. Moreover, as a
part of this policy, MCSD seeks to prevent workplace violence before it begins and reserves the right to
deal with behavior that suggests a propensity towards violence even prior to any violent behavior
occurring.

MCSD believes that prevention of workplace violence begins with recognition and awareness of potential
early warning signs and has established procedures for responding to any situation that presents the
possibility of violence.

Workplace violence includes, but is not limited to, the following:
e Threats of any kind;

o Threatening, physically aggressive or violent behavior, such as intimidation of or attempts to instill
fear in others;
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e Other behavior that suggests a propensity toward violence, which can include belligerent speech,
excessive arguing or swearing, sabotage, or threats of sabotage of MCSD property, or a
demonstrated pattern of refusal to follow MCSD policies and procedures;

e Defacing MCSD property or causing physical damage to its facilities and/or vehicles; or

e With the exception of security personnel and as otherwise allowed in this Handbook, bringing
Weapons of any kind on MCSD premises, in MCSD parking lots, or while conducting MCSD
business.

If any employee observes or becomes aware of any of the above-listed actions or behavior by an employee,
guest, consultant, visitor, or anyone else, he or she should notify any Supervisor or manager immediately.
Further, employees should notify their Supervisors or managers if any restraining order is in effect, or if
a potentially violent non work-related situation exists that could result in violence in the workplace.

All reports of workplace violence will be taken seriously and will be investigated promptly and
thoroughly. In appropriate circumstances, MCSD will inform the reporting individual of the results of the
investigation. To the extent possible, MCSD will maintain the confidentiality of the reporting employee
and of the investigation but may need to disclose results in appropriate circumstances, for example, in
order to protect individual safety. MCSD will not tolerate retaliation against any employee who reports
workplace violence. MCSD may take action under California Code of Civil Procedure Section 527.8 to
obtain a temporary restraining order or injunction against any person who threatens workplace violence
against an employee.

If MCSD determines that workplace violence has occurred, MCSD will take appropriate corrective action
and will impose discipline on offending employees. The appropriate discipline will depend on the
particular facts, but may include written or oral warnings, probation, reassignment of responsibilities,
suspension, or termination. Ifthe violent behavior is that of a non-employee, MCSD will take appropriate
corrective action in an attempt to ensure that such behavior is not repeated. Under certain circumstances,
MCSD may forego disciplinary action on the condition that the employee takes a medical leave of absence.
In addition, MCSD may request that the employee participate in counseling or training.

H. PHYSICAL EXAMINATIONS

To the extent permitted by law, MCSD reserves the right to require an employee to submit to a fitness for
duty physical examination if MCSD believes or suspects that the employee may not be able to perform
the essential duties of the job without risk of harm to him/herself or others. The examining physician may
be selected by MCSD and the cost of such examinations shall be paid by MCSD. Any employee, when
required by MCSD to be relieved from duty for the purpose of taking a physical examination, shall be
paid for time lost in taking such physical examination.

As a condition of continued employment with MCSD, any physical examination must reveal the physical
and mental fitness of the employee involved to perform their duties with or without accommodation.
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I. PERSONAL SAFETY

No employee, other than those required by their position, shall bring a Weapon of any type to a MCSD
facility, including parking lots and public streets outside or immediately adjacent to a MCSD building, or
place in a MCSD vehicle or equipment. Violation of this “zero tolerance” policy will lead to discipline,
up to and including termination. An employee may bring a personal defense chemical spray to a MCSD
facility, including parking lots and public streets outside or immediately adjacent to a MCSD building, or
place in a MCSD vehicle or equipment if approved by the General Manager and/or Director of Finance
and Human Resources after (1) having demonstrated a legitimate need for such spray and (2) having
obtained any necessary certification for the same.

J. ERGONOMICS

MCSD encourages and continuously strives to maintain a safe and healthful workplace by furnishing
equipment which is necessary to enable employees to carry out assigned duties in a safe and healthful
manner. MCSD is subject to Cal/OSHA ergonomics standards for minimizing workplace repetitive
motion injuries. MCSD will make necessary adjustments to reduce exposure to ergonomic hazards
through modifications to equipment and processes and employee training. MCSD encourages safe and
proper work procedures and requires all employees to follow safety laws, rules, instructions and guidelines
and shall use all safety equipment specified for the work they are performing.

MCSD believes that reduction of ergonomic risk is instrumental in maintaining an environment of
personal safety and well-being, and is essential to our business. We intend to provide appropriate
resources to create a risk-free environment.

If you have any questions about ergonomics, please contact the General Manager.
K. SMOKING POLICIES

MCSD is committed to a healthy and safe working environment. Accordingly, smoking is prohibited in
all MCSD facilities and vehicles, including remote facilities utilized by MCSD, with the exception of
those areas specifically designated by MCSD as a smoking area.

L. TELEPHONES CALLS AND USE OF ELECTRONIC DEVICES

Employees are requested to keep all personal phone calls and text messages to a minimum. Friends and
relatives should be discouraged from calling or sending texted messages during working hours unless
there is an emergency. Under no circumstances should an employee make or charge a long-distance phone
call to MCSD unless it is work-related and approved in advance by the employee’s supervisor. Employees
should make every effort to keep any necessary, personal phone calls to less than three minutes in duration.

M. THE USE OF CELL PHONES OR ELECTRONIC DEVICES IN VEHICLES

The Board has adopted a Policy regarding the Use of Cell Phones or Electronic Devices in Vehicles,
attached as Appendix 3, which may be amended from time-to-time.
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N. HOUSEKEEPING

All employees are expected to keep their work areas clean and organized. People using common areas
such as lunch rooms, locker rooms, and restrooms are expected to keep them sanitary. Please clean up
after meals and dispose of trash properly.

O. PARKING

Employees may park their vehicles in designated areas of MCSD property, if space permits. If space is
unavailable, employees must park in permissible public areas in the vicinity of MCSD property.
Employees may not use parking areas specifically designated for customers, vendors, or MCSD vehicles.
MCSD is not responsible for any loss or damage to employee vehicles or vehicle contents while parked
on MCSD property.

P. CONDUCTING PERSONAL BUSINESS

Employees are to conduct only MCSD business while at work. Employees may not conduct personal
business or business for another employer or organization during their scheduled working hours.

Q. POLICIES FOR MCSD DRIVERS

Employees who are required to drive an MCSD vehicle or their own vehicle on MCSD business will be
required to show proof of a current valid driver license and current appropriate insurance coverage before
the first day of employment.

MCSD participates in a system that regularly checks state Department of Motor Vehicles records of all
employees who drive as part of their job.

MCSD retains the right to terminate an employee whose license is revoked, who fails to maintain personal
automobile insurance coverage or who is uninsurable under MCSD’s policy for failure to meet the
minimum qualifications of their job.

Employees who drive their own vehicles on MCSD business will be reimbursed at the federal
reimbursement rate.
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CHAPTER 5
EMPLOYEE BENEFITS

A. HOLIDAYS

The office of MCSD may be closed on Saturdays and Sundays. The following days of the calendar year
are declared holidays, on which days the office of MCSD shall not be open for business and the employees
will not be required to work:

o New Year’s Day

e Presidents’ Day

e Memorial Day

¢ Independence Day
e Labor Day

e Thanksgiving Day
e Christmas Day

In Recognition of the fact that we live a in a pluralistic society with many different traditions, celebrations
and heroes, each employee may select any date as a paid holiday for celebrating his/her particular tradition,
hero or celebration.

Each employee, after completing one full year of service to MCSD, shall be granted two additional days
off; one for his/her birthday and the other at a time designated by the employee, subject to approval by the
General Manager and/or Director of Finance and Human Resources. If such day is taken on a day other
than the employee’s birthday, the day off shall be at the discretion of the General Manager or Director of
Finance and Human Resources. Holidays provided in this paragraph are for the benefit of the employees
within a specific year and failure by an employee to designate or take the holidays as set forth therein will
result in the employee’s having waived the benefits to those holidays. In no event, will the holidays carry
over into a subsequent year.

In order to be paid for any established holiday, unless an employee is out on bereavement leave, an
employee must have actually worked a full day on the work days immediately preceding and following
such holiday; provided, however, if such employee fails to work either or both days on account of illness
or injury, he/she may nevertheless be compensated for such holiday provided that he/she furnishes MCSD
with a written statement by a doctor of medicine or a doctor of chiropractic medicine, stating that such
employee was examined by him and in his opinion was unable to work on such day or days. However,
the General Manager and/or Director of Finance and Human Resources may at his/her discretion approve
planned leave in conjunction with a holiday so as long as it does not interfere with the operations of
MCSD. Employees on unpaid medical or unpaid leave of absence are not entitled to be paid for holidays
pursuant to this policy. Employees who are receiving Workers’ Compensation pay but no vacation or sick
leave pay shall not receive compensation for holidays.
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On the holidays designated by these rules, in the judgment and discretion of the General Manager and/or
Director of Finance and Human Resources of MCSD, an exempt or non-exempt employee may be required
to work, to properly and adequately provide management and supervision of MCSD operations.
Compensation for such services by exempt and non-exempt employees shall be paid at a rate of two times
the employee’s regular hourly rate of pay.

Office staff shall also receive paid holiday leave on the Friday following Thanksgiving Day and one-half
day on Christmas Eve (December 24™) and one-half day on New Year’s Eve (December 31%),

B. VACATION LEAVE

Vacation will begin to accrue on the employees first full day of employment. However, no vacation shall
be compensated or honored until completion of the employee’s probationary period(s).

Vacation leave shall be taken at times approved by the General Manager and/or Director of Finance and
Human Resources and shall be based on the following schedule as established by MCSD:

0 to 4 years 10 working days
5to 11 years 15 working days
12 to 19 years 20 working days
20 years and over 25 working days

There is no cap on vacation accruals. Vacation leave shall not accrue for periods of extended personal or
medical leaves. Extended personal or medical leaves are those of thirty (30) or more days without pay.
Earned vacation time will be suspended during periods of extended personal or medical leave and will be
reactivated only upon return to full employment. An employee who is receiving Worker’s Compensation
benefits but is no longer receiving sick leave or vacation pay shall be considered absent from duty without
pay for the purposes of accumulation of vacation leave.

Any employee whose service with MCSD is severed by MCSD action, resignation, retirement, or death
shall be compensated, at his or her final rate of pay, for all earned vacation and compensatory time. In
the case of termination by death, such compensation shall be paid to either the employee’s beneficiary or
to the employee’s estate.

Any advance of vacation time must be approved in advance by the General Manager and/or Director of
Finance and Human Resources.

The policy of MCSD is to encourage full utilization of vacation time off by all employees. However, each
December, an employee may file an irrevocable request to cash-out up to eighty (80) hours of vacation
leave to be earned in the next calendar year. MCSD shall pay each request in the first paycheck of
December of the following year. In order to be eligible for this cash-out, the employee must have a
remaining balance of at least forty (40) hours of accrued vacation hours after cashing-out and must have
taken a minimum of forty (40) vacation hours in the 12 months prior to the request.

Upon an employee’s showing of an unforeseen financial hardship, the Board may grant an additional
request(s) that an employee be paid his/her regular rate of pay in lieu of taking up to forty (40) hours of
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his/her vacation time off in eight (8) hour increments. A decision on such a request is at the sole discretion
of the Board of Directors, and shall be decided on a case-by-case basis.

C. SICKLEAVE

MCSD provides paid sick leave to its employees . Paid sick leave is to be used for the diagnosis, care, or
treatment of an existing health condition of an employee or an employee’s family member, or preventive
care for an employee or their family member or bereavement upon the death of a family member (see
Bereavement Leave policy). For purposes of this policy, “family member” includes the employee’s
parent, child, spouse, registered domestic partner, grandparent, grandchild sibling, and employee
designated person. For purposes of this policy, “employee designated person” is defined as a person the
employee designates at the time the employee requests paid sick leave. An employee is limited to
identifying one employee designated person per 12-month period. Paid sick leave may also be used for
reasons related to being the victim or the family member of a victim of a qualifying act of violence as set
forth in MCSD’s Leave for Victims of Qualifying Acts of Violence Policy. Paid sick leave may also be
used for any other permissible reason under applicable local law. Paid sick leave is not to be used for
vacation or personal time off.

For each calendar month that a full time employee is in the service of MCSD, he/she shall accrue eight
(8) hours of sick leave; provided, however, that no such leave of absence shall be accrued during periods
of absence from duty without pay in excess of thirty (30) days. An employee who is receiving sick leave
or vacation pay shall be considered absent from duty without pay for the purposes of accumulation of sick
leave. Total available sick hours will be reported on the pay stub, along with other currently reported
payroll information.

Employees shall be paid at their current hourly rate at the end of the year for each hour of sick leave
accumulated in excess of 192 hours, which payment shall be made with the first regular payment of wages
during the month of December.

Any employee injured during the course and scope of employment shall be entitled to receive full salary
for a period of time equaling the employee’s accumulated sick leave. If an employee is paid an allowance
by Workers Compensation insurance, MCSD will utilize the employee’s sick leave to compensate the
employee for the difference between the allowance granted by the insurance and the employee’s regular
daily pay as long as the employee has accumulated sick leave remaining. In computing the benefits paid
by Workers’ Compensation insurance, wage benefits alone shall be considered, and medical and hospital
benefits shall be excluded.

If the need for sick leave is foreseeable, employees must provide reasonable advance notice to MCSD of
the need for leave. For events that are unforeseeable, employees must notify MCSD of the need for leave
as soon as practicable.

MCSD reserves the right to have a MCSD-selected doctor examine any employee that is returning to work
following an illness or injury.

Any grant of sick leave must, at the General Manager’s option, be supported by a written statement by
either a licensed doctor of medicine, a doctor of dental surgery, or a doctor of chiropractic medicine

28



following the use of five days of paid sick leave in a calendar year (either consecutively or
nonconsecutively) which states that the employee has been under his/her care and is unable to work.
Abusive or excessive absences related to illness or injury may result in discipline up to and including
termination.

Any employee whose service with MCSD is severed by MCSD action or resignation shall be compensated
for fifty percent (50%) of his/her unused earned sick leave up to a maximum of one hundred ninety-two
(192) hours at his/her then current rate of pay. Any employee whose service with MCSD is severed by
retirement or death shall be compensated for one hundred percent (100%) of his/her unused earned sick
leave up to a maximum of one hundred ninety-two (192) hours at his/her then current rate of pay. In the
case of termination by death, such compensation shall be paid to either the employee’s beneficiary or
his/her estate entitled thereto.

D. BENEFIT PLANS

This section of the handbook is designed to acquaint employees with some of the significant features of
MCSD’s benefit programs. More detailed information regarding many of these benefits is contained in
plan booklets, group insurance policies and MCSD’s official plan documents. While the provisions of
this section provide a general overview of the insurance benefits, the handbook does not describe all the
exclusions, limitations or conditions of the benefit programs described in this section. If there is any real
or apparent conflict between the brief summaries in this section of the handbook and the terms, conditions
or limitations of the official plan documents, the provisions of the official plan documents will control
over these brief summaries. Employees are encouraged to review the official plan documents for further
information.

Health Benefits

Employees shall be eligible for dental, vision and life insurance benefits on the first day of the month
following completion of at least one full month of service to MCSD.

Employees shall be eligible for medical insurance in accordance with any MCSD contract with PERS.

The amounts paid by MCSD will be determined from time to time by the Board of Directors, with the
employee responsible to pay any amounts for coverage selected by employee not covered by the benefit
cap established by the Board of Directors. The benefit cap shall be used toward the premiums for any
PERS Medical Plan chosen by the employee and any dependent coverage under the dental insurance plan;
the balance of any premiums for medical insurance and dependent coverage for dental insurance,
exceeding the cap, shall be deducted from the employee’s payroll payment.

MCSD shall pay the group life insurance, vision and dental insurance plans for the employee only.

In the event that a death occurs to an employee while employed, the District shall continue to make the
same contribution as made during the employee’s life for the spouse and dependents (if the spouse and
dependents do not have other coverage) for the remainder of the year following the death of that employee
or for six (6) months, whichever is of a longer duration.
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Medical insurance at retirement will be provided in accordance with any MCSD contract with PERS. On
or about November 5, 2024, the District adopted vesting under Government Code Section 22893 for
employees hired on or after the effective date of that resolution. Under the vesting schedule, those
employees must have a minimum of ten years of CalPERS-related service credit to receive 50% of the
employer contribution; five of those ten years must be performed for the District. Each additional service
credit year increases the employer contribution percentage by 5% until 20 years, at which time the retiring
employee is eligible for 100% of the employer contribution

Disability Insurance

California State Disability Insurance (“SDI”) is a partial wage-replacement insurance plan for California
workers. The SDI program is State-mandated, and funded through employee payroll deductions.
Disability insurance is payable when you cannot work because of illness or injury not caused by
employment at MCSD or when you are entitled to temporary workers’ compensation at a rate less than
the daily disability benefit amount. Specific rules and regulations governing disability are available from
MCSD office staff. See the Director of Finance and Human Resources for assistance in applying for SDI.

Workers Compensation

You are protected by MCSD’s workers’ compensation insurance policy while employed by MCSD, at no
cost to you. The policy covers you in case of occupational injury or illness. See Chapter 5.V for more
detailed information about Workers Compensation and how/when you should notify MCSD about an on
the job injury.

Unemployment Compensation
MCSD is self-funded for unemployment compensation on behalf of its employees.
Retirement

All eligible MCSD employees participate in the Public Employees Retirement System (PERS). Consult
your PERS package for details. No Social Security deductions (called FICA/OASDI on paycheck stub)
are made for PERS participants. Employees shall be responsible for their entire contribution to PERS.

Medicare
All employees pay Medicare deductions, as does MCSD, which contributes an equal amount.
E. REIMBURSEMENTS

MCSD will reimburse employees for authorized business expenses, including but not limited to, business-
related mileage, travel, meals, and cell phones where required. For reimbursement information,
employees should contact the Director of Finance and Human Resources.
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F. EDUCATIONAL ADVANCEMENT ASSISTANCE

MCSD has a training and educational assistance program to encourage employees to enroll in continuing
education.

All employees of MCSD are eligible for training or educational assistance provided the employee makes
proper application to and obtains the approval of the General Manager prior to enrollment. Approval is
at the complete discretion of the General Manager and/or Director of Finance and Human Resources and
as allowed by the budget.

All educational courses must be taken for credit. MCSD will reimburse all paid expenses for tuition,
books and laboratory fees upon satisfactory presentation of a grade “C” or better. No transportation or
clothing expenses will be reimbursed. Reimbursement shall be made at the conclusion of the course or
seminar. If an employee voluntarily leaves MCSD other than for retirement, less than two (2) years after
the conclusion of an educational course, the employee shall reimburse MCSD for the full cost of the
course.

G. LEAVES OF ABSENCE WITHOUT PAY

MCSD may grant leaves of absence without pay to employees in certain circumstances in which it is not
otherwise required by law. In order to be considered for a leave of absence under this section, the
employee must have successfully completed the six-month probationary period.

Leave of absence without pay, and for reasons other than those for which other leaves of absence may be
taken, shall be approved in advance and in writing by the General Manager, Director of Finance and
Human Resources, or the Board of Directors. Any employee requesting a leave of absence without pay
pursuant to this section may be required to utilize all of his/her accrued vacation time, and sick leave, if
appropriate, prior to the start of the leave without pay. It is important to clearly state the reason for
requesting any leave in writing as far in advance as possible, to keep in touch with your supervisor during
your leave, and to give prompt notice if there is any change in your return date. If your leave expires and
you have not contacted the General Manager and/or Director of Finance and Human Resources, it will be
assumed that you do not plan to return and that you have terminated your employment.

Time accumulated during the leave will not count as time worked for any purpose.

Unless otherwise approved by the General Manager or required by law, MCSD does not continue to pay
premiums for health insurance coverage, or contribute towards employees’ cafeteria plan, for employees
on leaves of absence under this section. However, you may self-pay the premiums under the provisions
of COBRA of 1985. MCSD Director of Human Resources can give you additional information on this
subject.

H. CALIFORNIA FAMILY RIGHTS ACT LEAVE (CFRA)

MCSD provides family and medical leave to eligible employees under the California Family Rights Act
(CFRA). MCSD refers to this leave as “CFRA Leave.” The function of this policy is to provide employees
with a general description of their CFRA rights. In the event of any conflict between this policy and
applicable law, employees will be afforded all rights as required by law. When an employee takes CFRA
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Leave for a reason that also qualifies for FMLA Leave, the leave will run concurrently under CFRA and
FMLA for a combined total of up to 12 weeks of leave.

Eligibility

To be eligible to take CFRA Leave, employees must meet all of the following conditions:

Have worked at least 12 months for MCSD;
Have worked at least 1,250 hours for MCSD over the preceding 12 months; and

Work at a worksite in California.

Permissible Purposes of CFRA Leave

CFRA Leave may be taken for any of the following reasons:

Birth of a child or to care for a newly-born child (“bonding leave”);
Placement of a child for adoption or foster care (“bonding leave™);

To care for a child, parent, grandparent, grandchild, sibling, spouse, or domestic, parents-in-law,
or employee designated person (collectively, referred to as a “family member” in this policy) with
a serious health condition (“family care leave”). For purposes of this policy, “employee designated
person” is defined as any individual related by blood or whose association with the employee is
the equivalent of a family relationship. An employee may identify their employee designated
person at the time the employee requests CFRA Leave, and is limited to identifying one employee
designated person per 12-month period;;

Because of an employee’s own serious health condition, which makes the employee unable to
perform the functions of the employee’s job, except for leave taken for disability on account of the
employee’s pregnancy, childbirth, or related medical conditions (“serious health condition leave™);
or

Because of a qualifying exigency related to the covered active duty or call to covered active duty
of an employee’s spouse, domestic partner, child, or parent in the Armed Forces of the United
States.

Length of Leave

An eligible employee is entitled to take up to 12 weeks of CFRA Leave during a 12-month period. The
12-month period in which the CFRA Leave occurs will be calculated on a “rolling” 12-month period
measured backward from the date an employee uses any CFRA Leave. Bonding leave must be concluded
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within 12 months of the birth or placement of the child. If both parents work for MCSD and are eligible
for leave under this policy, the parents will each be permitted to take 12 workweeks of CFRA.

If eligible for CFRA Leave, an employee may take CFRA Leave intermittently, by reducing the
employee’s normal weekly or daily work schedule, when medically necessary for the employee’s own or
immediate family member’s serious health condition. Intermittent bonding leave may be available, but
may be subject to additional restrictions. Leave taken intermittently may be taken in increments of no less
than 1 hour. If an employee requires intermittent leave or reduced-schedule leave for a planned medical
treatment, the employee must try to schedule the leave in a manner that will least disrupt to MCSD’s
operations.

Pregnancy-Related Disabilities

Pregnancy-related disabilities are not counted against an employee’s CFRA Leave entitlement. Instead,
they are covered by California’s Pregnancy Disability Leave Law, which is explained below in MCSD’s
Pregnancy Disability Leave Policy.

Health Benefits During CFRA Leave

During CFRA Leave, MCSD will continue making contributions for the employee’s group health benefits
on the same terms as if the employee had continued to work. This means that if the employee wants
benefits coverage to continue during CFRA Leave, the employee must continue to pay the employee’s
portion of any premium payments during CFRA Leave. In some instances, MCSD may recover premiums
it paid to maintain health coverage if the employee fails to return to work following a CFRA Leave. If
the employee has exhausted all available CFRA Leave, continuation coverage will be available at the
employee’s expense under COBRA.

Pay During CFRA Leave

CFRA Leave is unpaid unless the employee qualifies for state-provided disability/family leave benefits.
Employees are required to substitute accrued vacation time for unpaid CFRA Leave. Employees may
substitute accrued paid sick time for all unpaid CFRA Leave.

Employees do not accrue seniority or benefits, including vacation and paid sick leave during unpaid CFRA
Leave.

Employment Status After CFRA Leave

Employees granted CFRA Leave are guaranteed reinstatement to the same or an equivalent job position
at the end of the leave unless the job ceased to exist for legitimate business reasons and subject to any
other defense allowed under the law.

Notice and Certification Procedures

When seeking CFRA Leave, employees must provide all of the following to the General Manager, where
applicable:
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1) 30 days’ advance notice of the need to take CFRA Leave, if the need is foreseeable, or notice as
soon as practicable in the case of unforeseeable leave. When leave is for planned medical
treatment, employees must try to schedule treatment so as not to unduly disrupt MCSD’s operation;

2) Medical certification supporting the need for leave due to a serious health condition affecting the
employee or the employee’s family member must be provided before the leave begins, or if not
possible, within 15 days of MCSD’s request to provide the certification;

3) Periodic updates as permitted by law during the leave regarding the employee’s status and intent
to return to work; and

4) Medical certification of fitness for duty before returning to work, if the leave was due to the
employee’s own serious health condition.

At MCSD’s expense, MCSD may also require a second or third medical opinion regarding an employee’s
own serious health condition. Employees are expected to cooperate with MCSD in obtaining additional
medical opinions that MCSD may require.

Failure to Provide Certification and to Return from Leave

Failure to comply with the notice and certification requirements may result in a delay or denial of the
CFRA Leave. If an employee fails to return to work at the end of the CFRA Leave’s expiration and has
not obtained an extension of the leave, MCSD may presume that the employee does not plan to return to
work and has resigned from employment.

I. FAMILY/MEDICAL LEAVE (FMLA)
MCSD provides family and medical leave to eligible employees under both the federal Family and
Medical Leave Act (FMLA) and the California Family Rights Act. MCSD refers to both types of leaves
as “FMLA Leave.” The function of this policy is to provide employees with a general description of their

FMLA rights. In the event of any conflict between this policy and applicable law, employees will be
afforded all rights as required by law.

Eligibility

To be eligible to take FMLA Leave, employees must meet all of the following conditions:
1) Have worked at least 12 months for MCSD;
2) Have worked at least 1,250 hours for MCSD over the preceding 12 months; and
3) Work at a location where there are at least 50 employees within 75 miles.

Permissible Purposes for Leave

FMLA Leave may be taken for any of the following reasons:
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1) Birth of a child or to care for a newly-born child (“bonding leave™);
2) Placement of a child for adoption or foster care (“bonding leave™);

3) To care for an immediate family member (spouse, registered domestic partner, child, or
employee’s parent) with a serious health condition (“family care leave™);

4) Because of an employee’s own serious health condition, which makes the employee unable to
perform the functions of the employee’s job (“serious health condition leave™);

5) Because of a “qualifying exigency” arising out of the fact that an employee’s spouse, son, daughter,
or parent is on active duty or ordered to active duty in the armed forces (“military emergency
leave”); or

6) To care for an injured service member if the employee is the spouse, son, daughter, parent or next
of kin of the injured or ill service member (“military caregiver leave™).

Length of Leave

An eligible employee can take up to 12 workweeks of unpaid leave during any “rolling” 12-month period,
measured backward from the date an employee uses any leave under this policy. If both spouses work for
MCSD and are eligible for leave under this policy, the spouses will be limited to a total of 12 workweeks
off between the two of them for bonding leave. Bonding leave must be concluded within 12 months of
the birth or placement of the child.

If eligible for FMLA Leave, an employee may take FMLA Leave intermittently, by reducing the
employee’s normal weekly or daily work schedule, when medically necessary for the employee’s own or
immediate family member’s serious health condition. Intermittent leave for bonding leave may be
available, but may be subject to additional restrictions. Leave taken intermittently may be taken in
increments of no less than 1 hour. If an employee requires intermittent leave or reduced-schedule leave,
the employee must try to schedule the leave in a manner that will least disrupt MCSD’s operations.

For military caregiver leave, an eligible employee can take a combined total of 26 workweeks of leave for
military caregiver leave and leave for any other FMLA-qualifying reason during the same “single 12-
month period.” Of this 26-week period, the eligible employee may not exceed 12 workweeks of leave for
any reason other than military caregiver leave. For purposes of military caregiver leave, a “single 12-
month period” begins on the first day the eligible employee takes military caregiver leave and ends 12
months after that date. If the employee takes less than 26 weeks of leave during that 12-month period, the
unused weeks are forfeited. If both spouses work for MCSD and are eligible for leave under this policy,
the spouses may be limited to a total of 26 workweeks off between the two of them depending on the
reasons for the leave.

Health Benefits During Leave

During FMLA Leave, MCSD will continue making contributions for the employee’s group health benefits
on the same terms as if the employee had continued to work. This means that if the employee wants
benefits coverage to continue during the FMLA Leave, the employee must continue to pay his or her
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portion of any premium payments during the FMLA Leave. In some instances, MCSD may recover
premiums it paid to maintain health coverage if the employee fails to return to work following a FMLA
Leave. Ifthe employee has exhausted all available FMLA Leave, continuation coverage will be available
at the employee’s expense under COBRA.

Pay During FMLA Leave

FMLA Leave is unpaid except to the extent the employee qualifies for paid leave benefits through a state-
provided program or MCSD-provided program. Employees are required to substitute accrued vacation
time for unpaid FMLA Leave. Employees are required to substitute accrued sick leave for unpaid FMLA
Leave for their own serious health condition, and may substitute accrued sick leave for any other type of
FMLA Leave.

Employees do not accrue seniority or benefits, including vacation and sick leave during unpaid FMLA
Leave.

Employment Status After FMLA Leave

Employees granted FMLA Leave are guaranteed reinstatement to the same or an equivalent job position
at the end of the leave unless the job ceased to exist for legitimate business reasons and subject to any
other defense allowed under the law. “Key employees,” as defined by law, may be subject to reinstatement
limitations in some circumstances. If an employee is a “key employee,” the employee will be notified of
the possible limitations at the time the employee requests a leave.

Notice and Certification Procedures

When seeking FMLA Leave, employees must provide all of the following to the Human Resources
Director, where applicable:

1) 30 days’ advance notice of the need to take FMLA Leave, if the need is foreseeable, or notice as
soon as practicable in the case of unforeseeable leave. When leave is for planned medical
treatment, employees must try to schedule treatment so as not to unduly disrupt MCSD’s operation;

2) Medical certification supporting the need for leave due to a serious health condition affecting the
employee or the employee’s immediate family member must be provided before the leave begins,
or if not possible, within 15 days of MCSD’s request to provide the certification;

3) Certification of the family member’s active duty status or call to active duty for emergency military
leave;

4) Periodic updates as permitted by law during the leave regarding the employee’s status and intent
to return to work; and

5) Medical certification of fitness for duty before returning to work, if the leave was due to the
employee’s own serious health condition.
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At MCSD’s expense, MCSD may also require a second or third medical opinion regarding an employee’s
own serious health condition. Employees are expected to cooperate with MCSD in obtaining additional
medical opinions that MCSD may require.

Failure to Provide Certification and to Return from Leave

Failure to comply with the notice and certification requirements may result in a delay or denial of the
leave. If an employee fails to return to work at the end of the leave’s expiration and has not obtained an
extension of the leave, MCSD may presume that the employee does not plan to return to work and has
resigned from employment.

Pregnancy-Related Disabilities

Under FMLA, a disability due to pregnancy, childbirth or related medical condition is a “serious health
condition” but under the California Family Rights Act it is not. Under California law, pregnancy-related
disabilities are not counted against an employee’s leave entitlement under the California Family Rights
Act. Instead, they are covered by California’s Pregnancy Disability Leave Law, which is explained below
in MCSD’s Pregnancy Disability Leave Policy.

J. PREGNANCY DISABILITY LEAVE
Eligibility for Pregnancy Disability Leave

An employee who is disabled by pregnancy, childbirth or related medical conditions is eligible to take a
pregnancy disability leave (“PDL”). An employee affected by pregnancy or a related medical condition
is also eligible to transfer to a less strenuous or hazardous position or to less strenuous or hazardous duties,
provided the employee is qualified and such position is available. In addition, if it is medically advisable
for the employee to take intermittent leave or work a reduced leave schedule, MCSD may require the
employee to transfer temporarily to an alternative position with equivalent pay and benefits that can better
accommodate recurring periods of leave. '

The PDL is for any period(s) of actual disability caused by an employee’s pregnancy, childbirth, or related
medical condition up to 4 months (or 17 1/3 workweeks for a full-time employee) per pregnancy.

The PDL does not need to be taken in one continuous period of time, but can be taken on an as-needed
basis. Time off needed for prenatal care, severe morning sickness, doctor-ordered bed rest, childbirth,
and recovery from childbirth is covered by PDL.

Requesting PDL

Employees are required to obtain a certification from their health care provider of their pregnancy
disability or the medical advisability of a transfer. The certification should include: (1) the date on which
the employee became disabled due to pregnancy or the date of the medical advisability of a transfer; (2) the
probable duration of the period(s) of disability or the period(s) for the advisability of a transfer; and, (3) a
statement that, due to the disability, the employee is either unable to work at all or to perform any one or
more of the essential functions of the employee’s position without undue risk to the employee, the

37



pregnancy’s successful completion, or to other persons; or (4) a statement that, due to the pregnancy, a
transfer to a less strenuous or hazardous position or duties is medically advisable.

Pay While on PDL

PDL Leave is unpaid except to the extent the employee qualifies for paid leave benefits through a state-
provided program or MCSD-provided program. Employees are required to substitute accrued sick leave
for all unpaid PDL. Employees may substitute accrued vacation for any unpaid PDL. The use of any
accrued sick leave or vacation will not extend the duration of available PDL.

MCSD encourages employees to contact the California Employment Development Department regarding
an employee’s eligibility for state disability insurance for the unpaid portion of the employee’s leave.

Employees will not be eligible to accrue seniority or benefits, including sick leave or vacation during any
period of unpaid leave.

Health Benefits While On PDL

During the PDL, MCSD will maintain the employee’s health insurance coverage under any group health
plan as if the employee had remained actively employed. During PDL, the employee must continue to
pay any employee contribution to the health coverage. After the PDL is exhausted, the employee will be
eligible for continuation coverage under COBRA, except as otherwise required by law.

Returning From PDL

Upon return from PDL, the employee will be reinstated to the same position unless the job ceases to exist
because of legitimate business reasons unrelated to the PDL, or to a comparable position for which the
employee is qualified. As a condition of the employee’s return from PDL, or transfer, MCSD requires the
employee to obtain a release to return to work from the employee’s health care provider stating that the
employee is able to resume her original job duties.

PDL will run concurrently with leave under the federal Family Medical and Leave Act. Any request for
leave after the employee’s pregnancy disability has ended will be treated as a request for leave under the
California Family Rights Act, if the employee is eligible for such leave. Please contact the Human
Resource Director for additional information.

K. REPRODUCTIVE LOSS LEAVE

MCSD will provide employees who have been employed by MCSD for at least 30 days with up to 5 days
of reproductive loss leave for a “reproductive loss event,” as defined in this policy. Reproductive loss
leave does not need to be taken consecutively but the leave must be completed within 3 months of the date
of the reproductive loss event. If prior to or immediately following a reproductive loss event the employee
is on or chooses to go on Pregnancy Disability Leave, California Family Rights Act leave, or any other
protected leave under state or federal law, the reproductive loss leave must be completed within 3 months
of the end date of the employee’s other leave.
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A “reproductive loss event” for purposes of this policy is defined as the day or final day of a failed
adoption, failed surrogacy, miscarriage, stillbirth, or an unsuccessful assisted reproduction. If an
employee suffers more than one reproductive loss event within a 12-month period, MCSD will provide
the employee with a maximum of 20 days of reproductive loss leave per rolling 12-month period. The
12-month period in which the reproductive loss leave occurs will be calculated on a “rolling” 12-month
period measured backward from the date an employee uses any reproductive loss leave.

Reproductive loss leave is unpaid and employees may elect to apply any accrued and available vacation,
paid sick leave or other paid leave to any otherwise unpaid leave time under this policy, including
bereavement leave (see Bereavement Leave policy).

Employees must inform the General Manager about taking reproductive loss leave. MCSD will make
reasonable efforts to maintain confidentiality relating to an employee’s request to use reproductive loss
leave.

L. ALCOHOL AND DRUG REHABILITATION LEAVE

MCSD will assist employees who recognize they have a problem with alcohol or drugs that could interfere
with their ability to perform their jobs in a satisfactory manner. Employees with an alcohol or drug
problem, who decide to enroll voluntarily in a rehabilitation program, will be given unpaid time off to
participate (unless doing so would result in undue hardship on MCSD). If an employee requests time off
to participate in such a program, MCSD will make reasonable efforts to keep the information confidential.

M. LEAVE FOR VICTIMS OF QUALIFYING ACTS OF VIOLENCE
Definitions

A Qualifying Act of Violence (“QAV™) for purposes of this policy is defined as follows, regardless of
whether anyone is arrested for, prosecuted for, or convicted or committing any crime:

1. domestic violence;
2. sexual assault;
3. stalking; or

4. any act, conduct, or pattern of conduct that includes (i) bodily injury or death to another; (ii)
brandishing, exhibiting, or drawing a firearm or other dangerous weapon; or (iii) a perceived or
actual threat to use force against another to cause physical injury or death.

Family member for purposes of this policy is defined as: a child, parent, grandparent, grandchild, sibling,
spouse, or domestic partner; or employee designated person. For purposes of this policy, “employee
designated person” is defined as any individual related by blood or whose association with the employee
is the equivalent of a family relationship. An employee may identify their employee designated person at
the time the employee requests leave under this policy, and is limited to identifying one employee
designated person per 12-month period.
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Leave Entitlements

Employees who are victims of a QAV or who have a family member who is a victim of a QAV may take
unpaid leave for the following reasons:

1.

10.

obtaining or attempting to obtain relief, including but not limited to, a temporary restraining order,
restraining order, or other injunctive relief, or to help ensure the health, safety, or welfare of the
victim or family member of the victim;

seeking or obtaining, or assisting a family member in seeking or obtaining, medical attention for
or to recover from injuries;

seeking or obtaining, or assisting a family member in seeking or obtaining, services from a
domestic violence shelter, program, rape crisis center, or similar victim services organization as a
result of a QAV;

seeking or obtaining, or assisting a family member in seeking or obtaining, psychological
counseling or other mental health services related to an experience of a QAV;

participating in safety planning or taking other actions to increase safety from future qualifying
acts of violence;

relocating or engaging in the process of securing a new residence due to the QAYV, including but
not limited to, securing temporary or permanent housing or enrolling children in a new school;

providing care to a family member who is recovering from injuries caused by a QAV;

seeking or obtaining, or assisting a family member in seeking or obtaining, civil or criminal legal
services in relation to a QAV;

preparing for, participating in, or attending any civil, administrative, or criminal legal proceeding
related to the QAV; or

seeking, obtaining, or providing childcare or care to a care-dependent adult if the childcare or care
is necessary to ensure the safety of the child or dependent adult as a result of the QAV.

Leave Duration

The following outlines the maximum amount of leave available to employees under this policy:

1.

For Employees Who Are Victims of a QAV: Employees who are victims of a QAV may take up
to 12 weeks of unpaid leave per 12-month period for any of the purposes outlined in this policy.

For Employees Whose Family Members Are Victims of a QAV: Employees whose family
members are victims of a QAV may take up to 5 days of unpaid leave per 12-month period for
relocating or engaging in the process of securing a new residence due to the QAYV, including
securing temporary or permanent housing or enrolling children in a new school. Additionally,
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employees may take up to 10 days of unpaid leave per 12-month period for any other purposes
outlined in this policy, provided the victim is not deceased as a result of the crime and the employee
is not the victim.

Any leave available under this policy runs concurrently with leave under FMLA and CFRA, if applicable.
Leave under this policy does not extend the time allowable under the FMLA and/or CFRA policy in this
Handbook.

Requests for Leave

If an employee needs time off for one of the above purposes, the employee should give advance notice to
the employee’s supervisor or General Manager as soon as possible so that arrangements to accommodate
the absence may be made. If advance notice is not possible, the employee must provide appropriate written
certification of the reason for the absence as soon as reasonably practical under the circumstances.

Reasonable Accommodations

MCSD will provide reasonable accommodations for an employee covered by this policy who requests an
accommodation for the safety of the victim, or whose family member is a victim, of a QAV while at work
so long as it does not constitute an undue hardship. MCSD will engage in the interactive process to
identify a reasonable accommodation. If circumstances change and the employee needs a new
accommodation, the employee must request a new accommodation. If the employee no longer needs an
accommodation, the employee must notify MCSD that the accommodation is no longer needed.

MCSD may require proof of the employee’s or their family member’s status as a victim of a QAV and/or
need for leave or accommodation as permitted by applicable law.

Additional Details

To the extent allowed by and consistent with applicable law, MCSD will shall maintain the confidentiality
of any employee leave or accommodation request under this policy and related documentation.

Time off under this type of leave is generally unpaid. However, employees may utilize any available
accrued vacation or sick leave. No adverse action will be taken against any employee in any manner for
requesting accommodations or taking time off as provided in this policy or for their or their family
member’s status as a victim of a QAV..

N. VICTIMS OF CRIME LEAVE

Employees who are the victim of certain crimes and offenses (violent or serious felonies, or a felony
involving theft or embezzlement), an immediate family member of a victim, a domestic partner of a victim,
the child of a domestic partner of a victim, or guardian of a victim, may be entitled to time off from work
in order to (1) attend judicial proceedings related to that crime or offense; or (2) participate in the
preparation for the criminal proceedings at the prosecuting attorney’s request. Before an employee may
be absent from work, the employee should give notice to the employee’s supervisor and provide a copy
of the notice of each scheduled proceeding that is provided to the victim by the agency responsible for
providing such notice. If advance notice is not possible, the employee must provide appropriate written
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documentation evidencing the proceeding. This leave is unpaid. No adverse action will be taken against
any employee in any manner for requesting or taking time off as provided in this policy.

O. JURY DUTY

Any employee that is called for jury service shall be compensated at his/her regular salary rate for all time
that he/she is required to be absent due to jury duty; provided, however, that such MCSD payment shall
be offset by any jury duty per diem fee paid to the employee. Employees are required to present proof of
jury service in order to be compensated.

P. TIME OFF TO VOTE

The General Manager or the Director of Finance and Human Resources will adjust an employee’s schedule
as needed to ensure that the employee will have the opportunity to vote. If an employee does not have
sufficient time outside of working hours to vote in an official state-sanctioned election, the employee may
take off enough working time to vote. Such time off shall be taken at the beginning or the end of the
regular working shift, whichever allows for more free time. If an employee is requesting time off to vote,
the employee should give his or her supervisor as much notice as possible and must submit proof of voting
to MCSD. No employee will be penalized or retaliated against for requesting time off to vote.

Q. MILITARY LEAVE

If an employee enters the armed forces of the United States, the employee will be granted a military leave
in accordance with the Uniform Services Employment and Reemployment Rights Act of 1994
(“USERRA™) and all applicable state laws regulating absence from work for military service. USERRA
protects job rights and benefits for veterans and members of the reserves. USERRA prohibits
discrimination against employees, and provides reemployment protection and other benefits for veterans
and employees who perform military service. Employees must provide advance notice of the need for
military leave, unless prevented from doing so by military necessity or if providing notice would be
impossible or unreasonable. Military leaves of absence are unpaid. All other rights and benefits will
continue as if the employee had remained continuously employed and will be available to the employee
upon reinstatement. Subject to certain exceptions provided by federal law, an employee will be reinstated
with full seniority to the employee’s former position or to a comparable position, if the employee makes
a timely request for re-employment upon departure from military service.

If an employee is a member of the National Guard, a reserve component of the armed forces, or any state
militia or state armed forces, the employee will, upon furnishing a copy of the official orders or
instructions, be granted a military training leave. Unless otherwise provided by state or federal law,
training leaves shall not, except in an emergency or in the event of extenuating circumstances, exceed 2
weeks a year, plus reasonable travel time. If an employee is seeking military-related leave, the employee
is encouraged to contact his or her supervisor or the Human Resource Director for additional information
regarding eligibility and leave rights.

R. MILITARY SPOUSE LEAVE

Qualified employees will be given up to 10 days unpaid leave during that time in which the employee’s
spouse is on leave from deployment in a combat zone with the active duty or reserve military or National
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Guard during a period of military conflict. Qualified employees are employees who work an average of
20 hours per week and have a spouse who is serving as (1) a member of the U.S. Armed Forces and who
has been deployed during a period of military conflict to an area designated as a combat theater or combat
zone by the President of the United States or (2) a member of the Armed Forces Reserve Components or
the National Guard and has been deployed during a period of military conflict. Qualified employees who
wish to request this leave must provide their supervisor or the Human Resource Director with a written
request for such leave within 2 business days of receiving official notice that the military spouse will be
on leave from deployment and written documentation certifying that the military member will be on
military leave from deployment.

S. SCHOOL ACTIVITIES

Employees who are the parent, stepparent, foster parent, guardian, grandparent, or person in loco parentis
of one or more children in kindergarten through grade 12, or attending a licensed child day care facility,
are eligible for up to 40 hours of unpaid leave time each year to (1) find, enroll, or reenroll a child in a
school or licensed child day care facility; (2) participate in the activities of the school or day care facility
of any of their children; or (3) address a childcare provider or school emergency. Forty hours is the
maximum amount of time that may be taken in any calendar year. Employees may also take off additional
time as may be necessary to attend the employee’s child’s or grandchild’s school to discuss a possible
suspension or expulsion. Employees must provide the General Manager and/or the Director of Finance
and Human Resources reasonable advance notice of the need for such leave time and must provide written
documentation from the school or day care facility verifying their participation in the activities on a
specific date and at a particular time. Accrued vacation or earned compensatory time may be used for
such absences; otherwise, school visitation time is unpaid. No adverse action will be taken against any
employee in any manner for requesting or taking time off as provided in this policy.

T. BEREAVEMENT LEAVE

MCSD will grant a request by an Employee to take up to five (5) paid days of bereavement leave upon
the death of a covered family member. To be eligible for bereavement leave, the employee must have
been employed with MCSD for at least 30 days prior to taking leave. The leave does not need to be taken
consecutively but must be completed within 3 months of the date of the covered family member’s death.
“Covered family member” for purposes of this policy is defined as spouse, child, parent, sibling,
grandparent, grandchild, domestic partner, parent-in-law, step-parent or step-child, current brother-in-law
or sister-in-law, or any relative living in the immediate household of the employee.

The General Manager must be informed of all requests for bereavement leave, and MCSD may request
documentation evidencing the covered family member’s death within 30 days of the first day bereavement
leave is taken. MCSD will maintain confidentiality relating to an employee’s request to use bereavement
leave.

U. CATASTROPHIC LEAVE SHARING PROGRAM

The Board has adopted a Catastrophic Leave Sharing Program, attached as Appendix 4, which may be
amended from time-to-time.
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V. WORKERS’ COMPENSATION

MCSD, in accordance with state law, provides insurance coverage for employees in case of work-related
injuries, including even minor first-aid injuries. The workers’ compensation benefits provided to injured
employees may include:

e Medical care
e Cash benefits, tax free, to replace lost wages; and
e Vocational rehabilitation to help qualified injured employees return to suitable employment.

To ensure that you receive workers’ compensation benefits to which you may be entitled, you will need
to:

e Immediately report any work-related injury to your supervisor;
o Seek medical treatment and follow-up care if required;
e Complete a written Employee’s Claim Form (DWC Form 1) and return it to management; and

e Provide MCSD with a certification from your health care provider regarding the need for workers’
compensation disability leave, as well as your eventual ability to return to work from leave.

Upon submission of a medical certification that an employee is able to return to work after a workers’
compensation leave, the employee under most circumstances will be reinstated to his or her same position
held at the time the leave began, or to an equivalent position, if available. An employee returning from a
workers’ compensation leave has no greater right to reinstatement than if the employee had been
continuously employed rather than on leave. For example, if the employee on workers’ compensation
leave would have been laid off had he or she not gone on leave, or if the employee’s position has been
eliminated or filled in order to avoid undermining MCSD’s ability to operate safely and efficiently during
the leave, and no equivalent or comparable positions are available, then the employee would not be entitled
to reinstatement.

An employee’s return depends on his or her qualifications for any existing openings. If, after returning
from a workers’ compensation disability leave, an employee is unable to perform the essential functions
of his or her hob because of physical or mental disability MCSD’s obligations to the employee may include
reasonable accommodation, as governed by the Americans with Disabilities Act.

MCSD provides medical treatment for work-related injuries through State Fund Insurance to provide
medical care to injured employees because of their experience in treating work-related injuries.

Employees who are injured in a work-related incident will be referred to a physician selected by MCSD
for medical treatment for up to 30 days, unless prior to a work-related injury, MCSD has received from
the employee a written notice that the employee wishes to be treated by his or her own physician. In all
cases, employees may seek treatment from their own physician after 30 days, should they so desire.
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The law requires MCSD to notify the workers’ compensation insurance company of any concerns of false
or fraudulent claims.

Any person who makes or causes to be made any knowingly false or fraudulent material statement or
material misrepresentation for the purpose of obtaining or denying workers’ compensation benefits or
payments is guilty of a felony. A violation of this law is punishable by imprisonment for one to five years,
or by a fine not exceeding $50,000 or double the value of the fraud, whichever is greater, or both.
Additional civil penalties may also apply.

MCSD or its insurer will not be liable for payment of workers’ compensation benefits for any injury that
arises out of an employee’s voluntary participation in any off-duty recreational, social, or athletic activity
that is not part of the employee’s work-related duties. This includes MCSD rodeos, recognition dinners,
etc.
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APPENDIX 1

RESOLUTION NO. 2018-06
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
MIDWAY CITY SANITARY DISTRICT OF ORANGE COUNTY,

CALIFORNIA, ADOPTING A HARASSMENT, DISCRIMINATION,
AND RETALIATION POLICY

THE BOARD OF DIRECTORS OF THE MIDWAY CITY SANITARY DISTRICT
FINDS AND DETERMINES AS FOLLOWS:

A The District desires that its employees shall work in an environment free of
harassment, discrimination and retaliation of any kind based on a protected class.

B. The Fair Employment and Housing Act requires all employers to develop and
implement a harassment prevention policy with a procedure for employees to make
complaints and for the employer to investigate complaints.

C. The District has created a stand-alone policy entitled “Harassment,
Discrimination, and Retaliation Policy.”

D. The Harassment, Discrimination, and Retaliation Policy sets forth the
prohibitions on harassment, discrimination, and retaliation in the workplace; identifies all
parties covered by the policy; includes each protected class recognized by law; provides
definitions of harassment, discrimination, and retaliation; and explains the procedure for

reporting instances of harassment, discrimination, and retaliation.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE MIDWAY CITY
SANITARY DISTRICT DOES HEREBY RESOLVE, DETERMINE, AND ORDER AS
FOLLOWS:

1. The Harassment, Discrimination, and Retaliation Policy attached at Exhibit A
is hereby adopted by the District.

2. This resolution shall become effective immediately following passage and
adoption.

PASSED AND ADOPTED at a regular meeting of the Board of Directors of Midway
City Sanitary District of Orange County, California, held this 5th day of June 2018.
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ATTEST:

/ <
Margie L. gice, Secretary

CERTIFICATION

I, Margie L. Rice, Secretary of the Midway City Sanitary District of Orange County,
California, do hereby certify that the foregoing Resolution No. 2018-06 was duly adopted at
a regular meeting of the Board of Directors of said District, held on the 5th day of June,
2018, by the following vote of the members of the Board:

AYES: Cobo, Krippner, Nguyen and Rice

NOES:

ABSENT: Diep
and | further certify that Chi Charlie Nguyen, as President, and Margie L. Rice, as
Secretary, signed and approved said Resolution on the 5th day of June, 2018.

Margie L. Rig¢, Secretary

(District Seal)

STATE OF CALIFORNIA ; 5
§
COUNTY OF ORANGE )
I, Chi Charlie Nguyen, Secretary of Midway City Sanitary District of Orange County,

California, do hereby certify that the foregoing is a full, true and correct copy of Resolution
No. 2018-06 passed and adopted by the Board of Directors of said District at a regular

meeting thereof held on the 5th day of June, 2018.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official Seal
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of said District this 5th day of June, 2018.

Ao

Ponga €
Margie 2

Rice, Secretary

(District Seal)
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EXHIBIT A

MIDWAY CITY SANITARY DISTRICT
HARASSMENT, DISCRIMINATION AND RETALIATION POLICY




MIDWAY CITY SANITARY DISTRICT
HARASSMENT, DISCRIMINATION AND RETALIATION POLICY
POLICY

Midway City Sanitary District (the District) seeks to provide employees with a positive working
environment based on trust and mutual respect. Accordingly, the District prohibits and seeks to
prevent harassment, discrimination, and retaliation based on a protected class as well as
whistleblowing and/or union activities. Supervisors, co-workers, and third-parties with whom
employees interact are prohibited from engaging in the proscribed conduct in this policy.

Applicants, officers, officials, employees, volunteers, interns, and persons performing services
pursuant to a contract are protected from all forms of harassment because of a protected class;
perceived class; or, for associating with someone who is perceived to be a member of a protected
class under federal and/or state law.

Protected classes include the following: race, age, color, religion, sex (including pregnancy,
childbirth, breastfeeding and related medical conditions), gender, gender identity, gender
expression, transgender, sexual orientation (including heterosexuality, homosexuality, and
bisexuality), marital status, national origin, ancestry, citizenship status, familial status, disability
(including mental and physical, HIV/AIDS, and cancer), medical condition, genetic
characteristics or information, and military or veteran status.

The District has zero tolerance for any conduct that violates this policy. Conduct need not rise to
the level of a violation of law to violate this policy. An isolated derogatory comment, joke, slur,
sexual innuendo, etc. may constitute conduct that violates this policy and subject the offending
party to disciplinary action up to and including termination of employment. In addition, the
conduct need not be unwelcome and a person may violate this policy even if he/she did not
intend to harass, discriminate, or retaliate. It is not one’s intentions but the effect that one’s
conduct has on the workplace that is analyzed under this policy. If the conduct reasonably would
be considered inappropriate for the workplace by the District, it may violate this policy and
provide grounds for discipline.

Conduct occurring off-duty, outside of the workplace, may still constitute harassment prohibited

by this policy. Conduct involving individuals outside the District with whom an employee must
interact in the performance of job responsibilities may also constitute a violation of this policy.

DEFINITIONS

Prohibited Behavior

1.) Harassment refers to unwelcome comments or conduct that are sufficiently severe or
pervasive as to alter the conditions of employment and create a hostile work environment.

Harassment may take on many forms, including, but not limited to:




A. Verbal - epithets, derogatory comments, jokes, slurs, rumors, innuendos, suggestive
sounds, stories or remarks about a person’s clothing, body or activities

B. Visual - posters, cartoons, gestures, written and electronic materials which depict or
discuss people based on a protected status

C. Physical - pinching, grabbing, patting, leering, staring, touching, blocking movement,
or interfering with a person’s normal work

Sexual Harassment is a specific type of harassment which may take on any of the forms
described above and may be conditioned on one or both of the following:

- Submission to such conduct is made either explicitly or implicitly a term or
condition of an employee’s employment, or

- Submission to or rejection of such conduct by an employee is used as the basis for
employment decisions affecting the employee.

It is not a defense to a complaint of harassment based on sex that the alleged harassing conduct
was not motivated by sexual desire. In addition, an individual alleging sexual harassment is not
required to sustain a loss of tangible job benefits in order to establish harassment.

2.) Discrimination is adverse action taken in employment decisions because of one’s actual or
perceived protected class or for associating with someone of an actual or perceived protected
classification.

3.) Retaliation is an adverse action taken by an employer or employee against a reporting party;
an individual who participates in the complaint or investigation process; and/or an employee who
has exercised a right or attempted to exercise a right provided by law.

Protected Activities

1.) Whistleblowing is when an employee discloses information to a government or law
enforcement agency where the employee has reasonable cause to believe that the information
discloses:

- A violation of a federal or state statute;

- A violation or noncompliance with a federal or state rule or regulation; or

- With reference to employee safety or health, unsafe working conditions, or work
practices in the employee’s employment or place of employment.

2.) Union Activities are the forming, joining/refusing to join, and participation in employee
organizations,



The District and employee organizations shall not interfere with, intimidate, restrain, coerce,
harass, or discriminate against an employee because of the exercise of his/her rights under the
Meyers-Milias Brown Act (MMBA). In addition, the District shall not impose or threaten to
impose reprisals on employees because of their exercise of rights under the MMBA.

PROCEDURE

Duty to Report Possible Violations

The District will take preventative, corrective, and disciplinary action for any behavior that
violates this policy or the rights and privileges it is designed to protect. Accordingly, any
employee who believes that he/she has been/are the victim of harassment, discrimination, or
retaliation is encouraged to report the behavior to his/her supervisor or manager, or to any other
supervisor or manager, or to the Director of Finance/Human Resources. If the complaint is
against the Director of Finance/Human Resources, it can be made directly to the General
Manager. If the complaint is against the General Manager it can be made directly to the
President of the Board of Directors. If the complaint is against any member of the Board of
Directors it can be made directly to General Counsel as follows:

Midway City Sanitary District General Counsel
Woodruff, Spradlin & Smart APC

555Anton Blvd., Suite 1200

Costa Mesa, CA 92626

Complaints should include details of the incident(s), the names of all persons involved and the
names of any witnesses. All complaints will be forwarded to the Director of Finance/Human
Resources, or higher level authority if necessary.

Any supervisor, manager, or department head who receives a complaint must immediately report
it to the District’s Director of Finance/Human Resources or higher level authority as appropriate.
Failure to do so may, in and of itself, be grounds for disciplinary action up to and including
termination.

At the onset of any such behavior, although not required, employees are also encouraged to
inform the offender that the conduct is unwelcome and request that it be discontinued
immediately. Sometimes an individual is unaware that his/her conduct is offensive. In these
situations, the offensive behavior may be eliminated by informing the offender.

When the District receives allegations of misconduct under this procedure, confidentiality will be
maintained to the extent possible. Complete confidentiality cannot occur, however, due to the
need to fully investigate and the duty to take effective remedial action. Therefore, the District
shall not disclose the results of the investigation to others except for business-related needs; as
necessary to support a disciplinary action; take remedial or corrective action; defend itself in
adversarial proceedings; or, comply with the law or a court order.




Complaint Investigation

Upon receiving notification of a harassment, discrimination, and/or retaliation complaint,
the Director of Finance/Human Resources and/or designee shall:

1.) Determine if the complaint falls within the parameters of this procedure;
2.) Take reasonable steps to protect the complainant/victim(s) from further harassment,
discrimination, and/or retaliation as a result of communicating the complaint;
3.) Authorize, investigate, and/or supervise a fair, timely and thorough investigation of
any
applicable complaint;
4.) Document and track the investigation for reasonable progress;
5.) Review the factual findings of any investigation;
6.) Assess whether or not the conduet is in violation of District policy;
7.) If appropriate, recommend options for remedial action(s) and resolution(s) which are
commensurate to the circumstances; and
8.) Provide a timely response and closure.

Investigators will be impartial, qualified, and have full authority to investigate all aspects of the
complaint including details of the specific incident(s), frequency, date(s) of occuirence(s), and
name(s) of witness(es). This authority subsumes access to records and the cooperation of any
employees involved. During this process, all parties will be accorded appropriate due process
and conclusions will be based on the evidence collected.

Employees, including the alleged complainant/victim, are required to fully cooperate in the
investigation by responding truthfully and fully to all questions posed. In addition, an individual
who is interviewed during the course of an investigation is prohibited from discussing the
substance of the intcrview, except needing to do so as part of the necessary exercise of employee
organizational rights under the MMBA.

No influence will be used to suppress any complaint and no employee will be subject to
retaliation for filing a good-faith complaint and/or for cooperating as a witness. Individuals who
file false accusations that are proven to be deliberate, malicious, and/or intentional will be
subject to disciplinary action up to and including termination.

If a complaint is not sustained, the alleged offending party(ies) will be provided with a Notice of
Determination informing them of the outcome. It is important to be aware that a supervisor may
be held personally liable for any acts of unlawful harassment.

Retaliation Prohibited

District personnel are specifically prohibited from discouraging or retaliating against others from
using this complaint procedure. The District will not retaliate against any person for filing a
good-faith complaint or for cooperating in an investigation into complaints of harassment,
discrimination and/or discrimination. Individuals who file false accusations that are proven to be
deliberate, malicious, and/or intentional will be subject to disciplinary action up to and including
termination.



O 00 N N W b WO e

[ I S B L Y O e T T R Y R S

APPENDIX 2
RESOLUTION NO. 2014-05
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
MIDWAY CITY SANITARY DISTRICT OF ORANGE
COUNTY, CALIFORNIA, APPROVING A POLICY FOR
ACTING PAY SALARY ADJUSTMENTS FOR
UNREPRESENTED EMPLOYEES

THE BOARD OF DIRECTORS OF THE MIDWAY CITY SANITARY DISTRICT FINDS
AND DETERMINES AS FOLLOWS:

A. On occasion, circumstances may arise in which an unrepresented employee of the
Midway City Sanitary District (“District”) is requested to and agrees to perform, on an interim basis,
the duties an& responsibilities of another District employee of a higher pay class or grade while that
other District employee is on an extended leave or while such position is vacant;

B. In such circumstances, the Board of Directors may determine that the unrepresented
employee who assumes such duties and responsibilities should receive an interim salary adjustment
for the period of time that such duties and responsibilities are performed; and

C. The Board of Directors believes that the District should have a policy in place to
establish the circumstances in which such interim salary adjustments may be implemented.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE MIDWAY CITY
SANITARY DISTRICT AS FOLLOWS:

1. The Policy For Acting Pay Salary Adjustments attached hereto as Exhibit A is
approved,

PASSED AND ADOPTED, at a regular meeting of the Board of Directors of Midway City
Sanitary District of Orange County, California, held this 6 day of May 2014.

el L0~

Frank Cobo, President

996970.1
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CERTIFICATION

I, Al P. Krippner, Secretary of the Midway City Sanitary District of Orange County,
California, do hereby certify that the foregoing Resolution No. 2014-05 was duly adopted at a
regular meeting of the Board of Directors of said District, held on the 6% day of May 2014, by the
following vote of the members of the Board:

AYES: Cobo, Neugebauer, Rice

NOES: Krippner ‘

ABSTAIN: Diep

ABSENT:
and 1 further certify that Frank Cobo, as President and Al P. Krippner, as Secretary, signed and

approved said Resolution on the 6™ day of May 2014% 7 g
& er
A1P. Krippner, Seéi
(District Seal)

Y637
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STATE OF CALIFORNIA )

COUNTY OF ORANGE ; 5

L, Al P. Krippner, Secretary of Midway City Sanitary District of Orange County, California,
do hereby certify that the foregoing is a full, true and correct copy of Resolution No. 2014-05 passed
and adopted by the Board of Directors of said District at a regular meeting thereof held on the 6™ day

of May 2014.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official Seal of said

District this 6" day of May 2014.

Al P. Krippner, S

(District Seal)

996970.1




MIDWAY CITY SANITARY DISTRICT

Policy For Acting Pay Salary Adjustments
(Applicable To Unrepresented Employees Only)

I. PURPOSE AND SCOPE

The purpose of this policy is to outline the (
employee may be provided with an interim sala

position.

For purposes of this
“Actmg Pay" shall 1

e then existing salary of thc incumbent, in
. No other salary or compensation benefits

a. The employee is ‘performing the duties and responsibilities of an employment
position of 3 higher pay class or grade while retaining the duties associated with
3 Own existing employment position;

b. The incumbent of the higher level position is on extended leave or the position is
vacant;

c. The absence of the incumbent of the higher level position or the vacancy is
expected to continue for a minimum of five (5) consecutive working days;

d. No Acting Pay shall be provided in the absence of the approval of the Board of
Directors;




e. No authorization by the Board of Directors for Acting Pay shall be valid for longer
than three (3) months without the renewed approval of the Board of Directors; and

f. Except to the extent otherwise required by law, an employee receiving Acting Pay
shall not receive any other adjustment of benefits during the period in which the
employee receives Acting Pay.

III. POLICY

It is the policy of the Midway City Sanitary District to ¢
for assuming, on an interim basis, some or all of the du
incumbent is absent, when all of the conditions set fo.
met:

Sate an unrepresented employee
another position from which an
tions II and III herein have been

1. The employee is assigned by the Board:of Directors to perft n:all or a majority of the
significant duties of a budgeted, higher paid position from which s‘{n,,__' mbent is absent;

2. The duties of the higher paid .position are ass nd performed ‘by,:the designated

employee for five (5) or mor Secutive work d

3. The assignment should be approved in adv ce by the Board of Directors but the Board of
Directors may, in it discretion, réh ively-provide an mployee with Acting Pay from
the time the incytibent:becomes abse; an e.employee commences performance of the

ed during any period of paid leave taken by the employee
all ‘Acting Pay. apply to any leave time accrued by the

6. Acting Pay shall not b

insufficient budgef
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APPENDIX 3

RESOLUTION NO. 2013-01
A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE MIDWAY CITY SANITARY DISTRICT OF
ORANGE COUNTY, CALIFORNIA ADOPTING A
WHEREAS, the Midway City Sanitary District (“District”) seeks to implement a Cell
Phone and Electronic Device policy, for the use of cell phones and electronic devices by
employees who are operating vehicles for District-related business; and
WHEREAS, the District seeks to implement a Cell Phone and Electronic Device
Policy in order to promote the safety of District employees who are operating vehicles while
on District-related business and reduce the District's exposure to accidents or injuries to
employees and third parties; and
WHEREAS, the District seeks to approve the attached Cell Phone and Electronic
Device Policy regarding the use of cell phones and electronic devices for District employees
operating vehicles while on District-related business.
NOW, THEREFORE, the Board of Directors of the Midway City Sanitary District
resolves as follows:
Section 1: The "Midway City Sanitary District Cell Phone / Electronic Device
Policy", attached as Exhibit A, is hereby approved.
PASSED AND ADOPTED, at a regular meeting of the Board of Directors of
Midway City Sanitary District of Orange County, California, held this 19th day of February,
2013.

FraﬁL éobo, Presigent i
ATTEST: % 7
[3

Al Krippner, Secretary Pyé Fem

907246.1
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CERTIFICATION

I, Al Krippner, Secretary Pro Tem of the MIDWAY CITY SANITARY DISTRICT of
Orange County, California, do hereby certify that the foregoing Resolution No. 2013-01 was
duly adopted at a meeting of the Governing Board of said District held on the 19th day of
February, 2013 by the following vote of the members of the Board:

AYES: Directors Cobo, Diep, Krippner, Neugebauer
NOES:
ABSENT: Director Rice

and I further certify that Frank Cobo, as President, and Al Krippner, as Secretary Pro Tem,
signed and approved said Resolution No. 2013-01 on the 19" day of February, 2013.

(District Seal)

STATE OF CALIFORNIA )
) ss.
COUNTY OF ORANGE )

I, Al Krippner, Secretary Pro Tem of the Midway City Sanitary District of Orange
County, California, do hereby certify that the foregoing is a full, true and correct copy of
Resolution No. 2013-01 passed and adopted by the Board of Directors of said District at a
meeting thereof held on the 19th day of February, 2013.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official Seal
of said District this 19th day of February, 2013,

il
507246.1




Exhibit A
MIDWAY CITY SANITARY DISTRICT
CELL PHONE / ELECTRONIC DEVICE POLICY

Midway City Sanitary District ("MCSD") establishes the following Cell Phone and Electronic Device
Policy for District employees operating motor-driven vehicles (hereinafter “vehicle” or “vehicles”)
owned or leased by MCSD or otherwise operating any vehicle while on MCSD business, to ensure
that MCSD employees are focused on safely operating vehicles while driving and to reduce MCSD's
exposure to accidents or injuries to employees and third parties. This policy shall not apply to an
MCSD employee who is only a passenger in a vehicle referred to herein.

Cell Phone and Electronic Device Use For Voice-based Communications

No MCSD employee operating any vehicle owned or leased by MCSD may use a cell phone or other
similar electronic device (including but not limited to citizens' band radios, two-way radios and
walkie-talkies) for the purpose of voice-based communications, including the dialing, answering or
speaking on such device or for any other purpose, unless the employee first legally parks the vehicle
and sets the parking brake. This prohibition shall also apply to any MCSD employee operating a
vehicle not owned or leased by MCSD while the employee is engaged in MCSD business.

Cell Phone and Electronic Device Use For Text-based Communications

No MCSD employee operating any vehicle owned or leased by MCSD may use a cell phone or any
other electronic device for the purpose of text-based communications, including the writing,
sending, or reading of text-based communications or for any other purpose unless the employee
first legally parks the vehicle and sets the parking brake. Text-based communications include short
message service, e-mailing, instant messaging, a command or request to access a World Wide Web
page or any other similar type of communication. This prohibition shall also apply to any MCSD
employee operating a vehicle not owned or leased by MCSD while the employee is engaged in
MCSD business.

Emergency Exception

The prohibition on voice-based communications shall not apply to use of such electronic
communication device for emergency purposes such as an emergency call to a law enforcement
agency, health care provider, fire department, or other emergency services agency or entity.

VIOLATIONS OF THIS POLICY MAY RESULT IN DISCIPLINARY ACTIONS, UP TO, AND INCLUDING,
TERMINATION OF EMPLOYMENT.

DRIVER SIGNATURE DATE

902917.1
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APPENDIX 4

RESOLUTION NO. 2012-12
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE MIDWAY CITY
SANITARY DISTRICT OF ORANGE COUNTY, CALIFORNIA, ADOPTING A
CATASTROPIC LEAVE SHARING POLICY.
BE IT RESOLVED, by the Board of Directors of the Midway City Sanitary District,

of Orange County, California, that the Catastrophic Leave Sharing Policy for

Management, Salaried, Represented and Unrepresented employees attached herewith
as Exhibit “A" is hereby adopted.

BE IT FURTHER RESOLVED, that any other resolution or policy in conflict
herewith is herby rescinded to extent of such conflict.

PASSED AND ADOPTED, at a regular meeting of the Board of Directors of

Midway City Sanitary District, of Orange County, California, held this 6th day of August,

0 ; ,
Margie L. Ricg) President

ATTEST:

Joy%a N%ugebauer, Sﬁretary -

2012.

RESOLUTION 2012-12- CATASTROPIC LEAVE SHARING POLICY
-1-
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CERTIFICATION

I, Joy L. Neugebauer, Secretary of the MIDWAY CITY SANITARY DISTRICT of
Orange County, California, do hereby certify that the foregoing Resolution No. 2012-12
was duly adopted at a meeting of the Governing Board of said District held on the 6th of
August, 2012 by the following vote of the members of the Board:

AYES: i
+ Directors Cobo, Neugebauer and Rice
NOES: et

ABSENT: piep
ABSTAIN: Krippner

and | further certify that Margie L. Rice, as President, and Joy L. Neugebauer, as
Secretary, signed and approved said Resolution No. 2012-12 on the 6th day of August,
2012.

Q‘/]ZCWW‘_/

Joy ¥. Neugebauer, Secrdtary

(District Seal)

STATE OF CALIFORNIA )
) SS.
COUNTY OF ORANGE )

|, Joy L. Neugebauer, Secretary of the Midway City Sanitary District of Orange
County, California, do hereby certify that the foregoing Is a full, true and correct copy
of Resolution No. 2012-12 passed and adopted by the Board of Directors of said
District at a meeting thereof held on the 6th day of August, 2012.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
Seal of said District this 6th day of August, 2012. :

Jomgebam

RESOLUTION 2012-12- CATASTROPIC LEAVE SHARING POLICY
-2-
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" EXHIBIT A

MIDWAY CITY SANITARY DISTRICT
Catastrophic Leave Sharing Policy for Management, Salaried,
Represented and Unrepresented Employees

Catastrophic Leave Sharing Program
A. Purpose

The Midway City Sanitary District ("MCSD") offers a Catastrophic Leave-Sharing
Program to give employees a chance to support their co-workers who are facing a

h major health crisis. The program allows employees to provide assistance in the form
of donated vacation, sick leave and compensatory leave. While the program

establishes a mechanism for leave transfers, participation is entirely voluntary.

B. Qualifying Situations

In order for an employee to donate vacation, sick leave and compensatory leave
to another employee, several factors must be taken into account:

1. The Donating Employee must:

¢ have passed the waiting period to use vacation, sick leave and
" compensatory leave, if a waiting period is required by the
applicable personnel policy or collective bargaining agreement;
and
» have accrued sufficient vacation, sick leave and compensatory
leave to cover the donation (leave may not be donated prior to
accrual).

2. The Receiving Employee must:

* have passed the waiting period to use vacation, sick leave and
compensatory leave, if a waiting period is required by the
applicable personnel policy or collective bargaining agreement;
and

* have exhausted all paid leave earned pursuant to the applicable
personnel policies or collective bargaining agreement provisions
covering vacation, sick leave, and compensatory time off; and

e be on an approved leave of absence.

RESOLUTION 2012-12- CATASTROPIC LEAVE SHARING POLICY
-3-
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The Receiving Employee’s Absence must be due to the employee's own
medically certified "serious health condition” as defined by the federal
Family and Medical Leave Act.

While the Receiving Employee must be on an approved leave of absence
and provide appropriate medical certification for a serious health
condition, the leave of absence does not always need to qualify as time
taken under the federal Family and Medical Leave Act (FMLA) or similar
state laws such as the California Family Rights Act (CFRA).

Nature of Donations

1. Donations must be:
of accrued vacation, sick leave and compensatory leave only;
anonymous (that is, management will not identify the donor; the
donor may choose to self-identify);

» deposited into a leave bank;

e approved by the General Manager;

o entirely voluntary;

o initially, eight hours or more of the donor's accrued vacation, sick
leave and compensatory leave, with subsequent donations
allowable in smaller increments; and

¢ limited to the number of vacation, sick leave, and compensatory
leave hours required to ensure continuation of the receiving
employee's regular salary during the employee's approved
catastrophic leave on a month-to-month basis.

Process

The following steps will be taken to assure proper processing of vacation, sick
leave and compensatory leave donations:

1.

Donating Employee Initiates the Request. The prospective donor must
submit a written request to the General Manager, indicating the number

of hours to be donated (eight hours or more for an initial donation). The
request should also include a statement that the donor understands that
the donation is voluntary and irrevocable.

Review by General Manager. The Receiving Employee must complete a
Catastrophic Leave-Sharing Program Request Form. The General
Manager will verify if the Receiving Employee is eligible and the time is
actually needed. The General Manager will also verify that the donor has

RESOLUTION 2012-12- CATASTROPIC LEAVE SHARING POLICY
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sufficient accrued vacation, sick leave and compensatory leave for the
proposed transfer.

Next, the General Manager will verify that a qualifying health condition
exists and that the intended recipient has exhausted all paid leave as
described in "Qualifying Situations" above, and determine the number of
hours necessary for the approved catastrophic leave.

Review by Intended Recipient. The recipient may wish to decline the
donation for any reason (such as potential impact on taxes or benefits).
Leave hours may still be donated into the leave bank for other employees
who may be eligible.

NOTE: The recipient has sole responsibility for assessing potential
impact on taxes and benefits.

Transferring the Leave. Once all authorizations have been obtained and
eligibility has been determined, the donating employee must complete a
Catastrophic Leave-Sharing Program Donation Form authorizing the
transfer of the number of hours he or she wishes to donate into the leave
bank. Any donated leave hours will be deducted the first pay period after
the Transfer Form is submitted and approved.

All leave hours donated will be converted into a dollar amount based on
the regular hourly rate of the donating employee. Employees drawing
from the leave bank will receive hours based on his or her regular hourly
rate. For example, if Donating Employee donates one hour at $20 and
Receiving Employee earns $10 an hour, the Receiving Employee will
receive two hours of donated time.

If there are any unused and undistributed hours donated to the
Catastrophic Leave Bank, the hours/funds will remain in the bank and will
not be returned to Donating Employees.

RESOLUTION 2012-12- CATASTROPIC LEAVE SHARING POLICY
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